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practice, 


Out-of-town bankers, visiting New York, are 
cordially invited to call upon us. 





In this number, our read- 
ers are presented with an 
interesting illustrated article upon 
Minneapolis, from the pen of Mr. 


Minneapolis. 


Edward White. Minneapolis is the 
leading city in the world in the great 
industries of wheat handling, flour 
milling and lumber cutting, and upon 
the banks and bankers of this North- 
western Metropolis rest the affording 
of the money and credit facilities by 
means of which these great industries 
are carried on. Many interesting and 
instructive facts concerning the banks 
and bankers of the city, and its com- 
mercial and financial growth, are set 
forth in the published article. 


Certification 
By Mistake. 


Whatever may be the ju- 
dicial law of New York as 
to the payment of an overdraft by a 
bank, through a mistake, being a 
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finality and non-recoverable, the 
courts of the state in several re- 
cent cases have held that in the case 
of certification of an overdraft, by 
mistake, the bank can revoke the cer- 
tification and disclaim liability where 
the holder will suffer no injury there- 
by, or the instrument has not passed 
into the hands of an innocent holder 
for value. 

The large majority of bank tellers, 
both in city and country banks, ac- 
quire a nature keenly sensitive to the 
state of a depositor’s account —al- 
most instinctively they, like barom- 
eters, are affected by the weight and 
pressure, or the lightness, of a depos- 
itor’s balance, and it is rarely, indeed, 
in the multitude of quick daily calcu. 
lations and transactions, that they 
make a mistake. But occasionally a 
sleepy and non-alert, or possibly an 
over-burdened, bank teller will be 
caught napping; he will certify a 
check or note of a depositor when the 
balance on hand isinsufficient to meet 
it, and then his bank will get into 
trouble and litigation. 

We reported a case of this kind in 
the Journal for June, 1900, and com- 
mented on the subject editorially. A 
teller certified by mistake an over- 
drawn check of a depositor in the 
hands of the payee. The mistake was 
discovered and the holder notified in 
time to prevent any possible injury to 
him from such erroneous certification. 
The court held the bank not liable to 
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the payee for more than the amount 
to the credit of the depositor at the 
time such mistake in certification was 
made. 

An earlier New York case is Bank v. 
Steele, 58 Hun, 81. A note payable 
at a bank was certified by the teller 
without consulting the state of the 
maker’s account, which was insuth- 
cient. Afterwards the note was paid 
through the clearing house. The bank 
was permitted to recover the money 
from the payee, as it was not shown 
that any change in the holder’s posi- 
tion or in his ability to insure pay- 
ment arose out of the delay occasioned 
by the mistake in certification. 

In the present number we report a 
similar case, which arose in the city 
of New York, and in which a like con- 
clusion is reached. A depositor made 
his note for$1,193 payable at a bank, 
and this note passed into the hands 
of another bank. On the morning of 
the day of maturity, the owner bank 
presented the note for certification. 
The assistant cashier ‘‘ supposed ”’ the 
maker’s account was good, so he 
certified the note. In fact, the man 
only had $3 to his credit. The mis- 
take was discovered later in the 
day and the bank holding the note 
promptly notified, but that bank, 
denying the certifying bank’s right 
to revoke the certification, sent 
the note through the clearing house 
the next morning, by the rules of 
which its payment was compulsory. 
The transaction resulted in a law suit 
between the two banks, and thecourt 
holds that the certification having 
been made by mistake, the certifying 
bank was entitled, under the circum- 
stances, to recover the money. The 
holder bank had suffered no injury by 
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reason of the certification. Presi ma. 
bly if the holder bank had not p: ted 
with value for the note until after it 
was certified, and had then paid 
the amount to the payee before notice 
of the mistake, the certifying bank 
could not have recovered; but this 
was not such a case. 

The lesson taught by these cases is 
plain: always consult the depositor’s 
account before certifying his note or 
check, for mere supposition that it is 
all right may prove dangerous. 


ver 


Commerce of Euro- Thechief of the Treas- 
pean Countries. —ury Bureau of Statis- 
tics has just returned from a brief 
visit to London, Paris, Berlin, Ams- 
terdam and Brussels, where he went 
for the purpose of making some sta- 
tistical studies regarding the com- 
merce of European countries, and es- 
pecially their commerce with and their 
development of their colonies. 

‘“*I was greatly impressed,” said Mr. 
Austin, ‘‘ with the interest evinced in 
colonial questions at all the capitals 
which I have visited. Each of these 
five countries has its colonial depart- 
ment or division, with a thoroughly 
equipped force largely made up of men 
who have had long experience in the 
colonies of the countries. In England 
the colonial office at the Home Gov- 
ernment interchanges, at intervals, its 
employees, as far as practicable, with 
the colony, thus obtaining practical 
and experienced men in the Home 
Office and keeping a corps of men in 
training in the colonies. At the Neth- 
erlands, whose colonial work is a 
matter of pride on the part of every 
citizen of that country, the head of 
the colonial department has had long 
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experience in Java, the principal Neth- 
erland colony and one which has been 
eminently successful. In France the 
colonial department is extremely ac- 
tive, obtaining large numbers of re- 
ports from its colonial officers and 
distributing information by a special- 
ly organized bureau for that purpose, 
and in Germany and Belgium equal 
interest was manifested. 
‘‘Everywhere I found great public 
interest in colonial matters outside of 
otiicial circles. In London, for in- 
stance, there is a colonial institute, 
composed of several hundred ex-offi- 
cials of the colonies and others inter- 
ested in colonial matters, which has a 
library of nearly 50,C00 volumes and 
which is in close working relation 
with the library of the colonial de- 
partment, also containing 50,000 vol- 
The members of the institute 
hold monthly meetings for the discus- 
sion of matters pertaining to the man- 
agement, commerce, statistics and 
prosperity of the colonies and their 
commercial relations with the mother 
country. At Paris there is a colonial 
organization with about 5,000 mem- 
bers, some of whom have had experi- 
ence in the colonies, others are mer- 
chants and business men desiring to 
keep in constant touch with business 
conditions and opportunities in the 
colonies, and still others who are stu- 
dents of colonial subjects from an eco- 
nomic standpoint. In Germany, al- 
though their colonial system is young 
as compared with those of England, 
the Netherlands or France, the colo- 
nial association numbers over 20,000 
members, scattered throughout the 
empire, some of whom are officers 
and ex-officials, others connected with 
the army and navy, and many others 


umes. 
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who are interested in the commercial 
and agricultural development of the 
colonies. 

‘“‘The study of colonial conditions 
and development of the colonies, both 
as to products and commerce, is en- 
couraged by all the governments 
which control territory of this char- 
acter. The French government main- 
tains an educational institution de- 
voted exclusively to colonial studies 
and the training of men for the colo- 
nial service; admission to its classes 
is obtained through competitive ex- 
aminations, the term of study is three 
years, and the instructors are men of 
high standing both in colonial experi- 
ence and in the study of economics. 
While the primary object of this insti- 
tution is to educate men for the colo- 
nial service, those who prefer at the 
end of their term to devote their ef. 
forts to the commercial and agricul- 
tural development of the colonies may 
doso. The Netherlands government 
also maintains a training school simi- 
lar in general character, and the Eng- 
lish government has a somewhat sim- 
ilar system for the training of men for 
service in India and the colonies. 

“In nearly all of the countries in 
question there are excellent and inter- 
esting colonial museums, devoted to 
the exhibition not only of the prod- 
ucts of the colonies, but also the arti- 
cles required by their population, and 
in many cases they are accompanied 
by admirable statistical statements 
showing the growth in production of 
the principal articles and the growth 
in exports from and imports into the 
colonies. Each of the governments 
maintains a statistical service by 
which the commerce of the colonies is 
carefully studied and the share which 
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the mother country supplies of the im- 
ports, or receives of the exports, care 
fully tabulated, the receipts and ex- 
penditures of the colonies and of the 
home government on account of them 
recorded, and the growth of agricul- 
tural, commercial and educational 
conditions noted.”’ 


The record of the case of Crit- 
ten against the Chemical Na- 
tional Bank, which we publish in this 
number, isinteresting both in the facts 
which are disclosed, as well as for the 
rules of law which are announced to 
govern such facts. The case indicates 
that the devil has been up to his old 
tricks again, and that not even the 
disclosure of the method of fraud per- 
petrated in the celebrated Bedell case, 
and in two or three other cases which 
we published a few years ago, and 
which were so familiar to bankers and 
merchants all over the city, was suffi- 
cient to prevent practically the same 
thing being done over again in the 
case we now publish. 

First as to the facts: A confidential 
clerk is employed by a firm of depos- 
itors, part of whose duty it is to make 
out checks for his employers to sign 
in payment of bills. These checks are 
most beautifully and elaborately con- 
structed and safeguarded so as to pre- 
vent alteration; that is to say, the 
checks are tinted for safety so as to 
disclose any attempted erasures; then 
the amount is written regularly in 
black ink; then the figures are written 
in red ink in the place for the signa- 
ture, and over these the firm’s name is 
signed. Before signature, to still fur- 
ther protect the check, the dollars are 
punched in it by a machine, Surely, 


Raised 
Checks. 
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the non-expert will say, sucha 
cannot be successfully tampered 
Well, we will see later. Let us 


tinue the history of these checks 
being thus prepared and signed | 
of the firm, they are enclosed wit! 
bills to be paid thereby in envel 
addressed to the respective creditors 


one 
the 
pes 
, 
placed in a mailing drawer to be 
mailed, and with this the clerk in 
question has nothing to do. Then fol- 
lows the forger’s handiwork. First 
abstracting the envelopes from the 
mailing drawer, he tears them open 
and gains possession of their con- 
tents. His next step is to apply chem- 
icals or acid to the writing on the 
check, and by this means he removes 
the date, the amount and the payee’s 
name, Then he fills in a new date, 
fills in ‘‘Cash’’ as payee and tills in 
the raised amount of the check. He 
places the check again in the perfo- 
rating machine and cuts out the addi- 
tional figure representing the amount 
raised between the first dollar sign 
and the first figure of the amount as 
originally cut, having left a blank 
space for that purpose when he orig- 
inally drew the check. He adds the 
additional figure representing the 
raised amount in red ink in the right 
hand lower line over the signature in 
a space also left by him for that pur- 
pose. All the alterations, it is thus 
seen, are made by prelixing a figure 
or figures to the original amount. 
The clerk now has a check payable to 
‘“‘Cash”’ for an increased amount, and 
this he takes to the bank and, be- 
ing known as an employee of the 
firm, receives the money. He then 
calls on the creditor, pays his bill in 
cash, obtains a receipt, and pockets 
the difference. 
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So far, so good, were this the for- 
gery of a single check, but as he con- 
tinues this course of stealing for the 
long period of two years, raising in 
all twenty-four checks in that time, 
the question arises, how could he con- 
tinue this operation solong and avoid 
The answer is simple. 
Not only was the clerk charged with 
the duty of drawing these checks with 
which to pay bilis, but it was also 
part of his duty to compare returned 
checks from the bank with the stub 
book when the bank book was bal- 
anced every two months. To avoid 
detection he simply made the footings 
of the stub book compare with the 
bank account, either by making them 
larger than what the stubs would 
show, or in some instances by chang- 
ing the amount of the stubs; and 
some of the returned checks he again 
erased and altered tocorrespond with 
their original appearance. Further- 
more, he took most of the checks to 
his home. 


detection ? 


Finally, of course, he was 
detected, as all swindlers are, sooner 
or later; but not until he had ob- 
tained $3,800 by this method, which 
amount either the bank or the depos- 
itors must lose, as the court should 
decide. 

Now as to the law. The court’s de- 
cision is that the bank must lose this 
amount, the theory being that the 
payment of a raised check is not 
chargeable to a depositor, and that 
there was no such negligence by the 
depositors in the present case as 
would bar recovery. The court also 


added that there was negligence on 
the part of the bank in paying some 


of these checks, but even had there 
been no such negligence, the result 
would have been the same. 
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Whether this decision is right or 
wrong is a debatable question. There 
is no doubt that the rule of law is 
firmly fixed that a bank which pays a 
check which has been raised or the in- 
dorsement forged, does not pay the 
money in pursuance of the authority 
or direction of its depositor. But 
while this is true as to a single check, 
the payment of a series of such checks 
under such circumstances presents a 
peculiar situation which, it seems to 
us, in all justice calls for the applica- 
tion of a different rule. 

Even as to a single check, this 
case has features similar to the old 
English case of Young v. Grote, where 
a clerk drew a check for his employer 
for fifty pounds, commencing the 
‘fifty’? with a small letter in the 
middle of a blank line and leaving a 
blank space between the dollar sign 
and the figure five. After the em- 
ployer had signed the check the clerk 
filled in *‘One hundred and,”’ drew the 
money from the bank and absconded. 
In this case the court held the depos- 
itor was negligent and the bank not 
liable. In the present case there was 
the same leaving of space between the 
dollar sign and the first figure, which 
undoubtedly contributed to the suc- 
cess of the forger. Yet the court in 
this case holds that the depositors 
were not guilty of negligence in re- 
spect to the checks before they were 
put into the mailing drawer. Upon 
this point, therefore, the soundness of 
the ruling is debatable. 

But if we eliminate this feature and 
discuss the case simply upon the de- 
positor’s responsibility in allowing 
successive forgeries to emanate from 
his place of business and to be cov- 
ered up when they are returned, to 
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the injury of his bank, there seems 
good ground to hold the depositor 
responsible. Why should he not, in 
reason, be held negligent in his duty 
to the bank when he fosters such a 
nest of iniquity, and by receiving back 
accounts of payments of his forged 
checks and tacitly accepting them as 
correct, leads his bank to think that 
everything is all right. Why should he 
not be held to have ratified the pay- 
ments, and estopped to deny their cor- 
rectness? We do not say that this is 
the law of New York, but we think 
that such a rule would well accord 
with justice. It is the law of New 
York, though upon what foundation 
of justice or reason it is based it is 
hard to say, that “there is no duty 
upon the depositor to examine his 
bank account and vouchers returned 
from the bank unless he wishes to do 
so.’’ The law throws the entire bur- 
den of detecting forgeries upon the 
banks and absolves depositors from 
all duty in verifying the correctness of 
payments made on their behalf. In 
this case, therefore, the depositors 
were under no legal duty to examine 
the returned vouchers at all. But as 
a matter of fact they did essay to do 
so, that is, they delegated their swin- 
dling clerk to do so for them, but the 
majority of the court on this branch 
of the case hold that the examination 
so made did not charge the depositors 
with knowledge of the forged checks, 
so as to make it incumbent on them 
to notify the bank and prevent subse- 
quent losses. On this point, however, 
the chief justice disagrees, and holds 
that where a clerk has been specially 
designated to examine bank books 
and returned vouchers, and errors ex- 
ist which such examination would 
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necessarily disclose, the knowled¢e of 
the clerk should be imputed to his 
principals. 

If we accept this decision as a cor- 
rect exposition of the law of New 
York, although such views do not 
prevail in all jurisdictions, then it 
would seem that the banks in the 
state are often at the absolute mercy 
of swindlers who are employed by de- 
positors in positions of trust and con. 
fidence. Suchclerkscan prepare checks 
in their own handwriting in such man- 
ner as to easily alter them to larger 
amounts, and then, after collecting 
the checks from the bank by reason of 
their known employment in a confi- 
dential position, they can cover up all 
traces of their forgeries for months, 
and sometimes for years. No duty 
whatever in the matter of diligent su- 
pervision or scrutiny of their acts 
seems to be imposed on depositors. It 
is put in the power of clerks, if they 
choose to do wrong, to successfully 


perpetrate such frauds, and the banks 


must suffer the consequences. Under 
this state of affairs we suggest a sim- 
ple remedy which we advocated some 
years ago—theenactment by the legis- 
lature of a six months’ statute of lim- 
itations of by depositors 
against banks growing out of pay- 
ments of money charged to their ac- 
counts which the depositors claim 
have been made without authority. 
If this were the law, then the period 
would be limited in which banks 
would be subject to such losses, and 
where they extended over a series of 
years the loss would fall, where it in 
justice belongs, upon the depositors 
who so negligently conduct their 
business as to give forgers free 


play. 


actions 
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(Continued. ) 
the in 
which presentment for payment is 
and the rules governing 
the time for presentment both when 
an instrument is payable on demand 
and when it is not so payable, we 
now come to the section which pro- 
vides the rules to govern the suff- 
ciency of presentment for payment. 


Sec. 132. What constitutes a Suff- 
cient Presentment.—Presentment for 
payment, to be sufficient, must be 
made: 

1. By the holder, or by some person 
authorized to receive payment in his 
behalf; 

2. At a reasonable hour on a busi- 
ness day; 

3. At a proper place as herein de- 
fined ; 

4. To the person primarily liable on 
the instrument, or if he is absent or 
inaccessible, to any person found at 
the place where the presentment is 
made. 


Having considered cases 


necessary, 


Here, we see, are four co-require- 
ments (1) who must make present- 
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ment (2), time of day (3), place and 
(4) to whom presentment must be 
made. 

The provision as to the person who 
must make presentment, is that it 
must be made by the holder, or by 
some person authorized to receive 
payment in his behalf. The “holder’’ 
is defined by the act (sec 2) to “be 
“the payee or indorsee of a bill or 
note, who is in possession of it, or 
the bearer thereof.”” The instrument 
to be presented may be one either 
originally payable to order and in- 
dorsed in blank, or in terms payable 
to bearer, or it may be one payable 
to order. Where the instrument is 
payable to order, the holder is the 
payee or indorsee who is in posses- 
sion of it. If the possessor of such an 
instrument is not the payee or in- 
dorsee, he is not the holder entitled 
to make presentment and receive pay- 
ment, and payment to such posses- 
sor will not be valid, unless he has 
been authorizd to receive payment in 
behalf of the holder. But mere pos- 
session of the instrument by one not 
the payee or indorsee is not, of itself, 
sufficient evidence of the possessor’s 
authority, or right to payment. In 
the case, however, of an instrument 
indorsed in blank, or in terms paya- 


ble to bearer, then any one in posses- 
sion of it, is the holder, entitled to 
make presentment and receive pay- 
ment, for in this case, the mere pos- 
session is sufficient evidence 
possessor’s right to payment, as the 
bearer; and payment to such person 


of the 


will be valid, unless the payor 
knows that he acquired possession 
wrongfully. 

The next requirement is that the 
instrument must be presented “fat a 
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reasonable hour on a business day.” 

We have already seen that instru- 
ments not payable on demand, must 
be presented for payment on the day 
they fall due; while instruments pay- 
able on demand must be presented 
within a reasonable time after thei 
issue, or (in case of bills of exchange) 
after their last negotiation. These 
provisions, as well as those of section 
145 fixing the time of maturity, have 
to do with the day of the year on 
which presentment is to be made. 
That matter being regulated, the 
present requirement governs the time 
of the day for presentment. The pro. 
vision isthat it shall be made ‘at a 
reasonable hour.”’ 

Let us, then, proceed to consider, 
what is a reasonable hour of a 
ness day at which to present an in. 
strument for payment? When the in- 
strument is made payable at a bank, 
the act itself provides a definition, in 
section 135, which we here quote: 


busi- 


‘Where the instrument is payable 
ata bank, presentment for payment 
must be made during banking hours, 
unless the person to make payment 
has no funds there to meet it atany 
time during the day, in which case 
presentment at any hour before the 
bank is closed on that day is suffi 
cient.”’ 


The course of legal decision under- 
lying and leading up to the above 
epitomized rule will be found set 
forth at length in an article by the 
editor in the Banking Law Journal 
for April, 1898, at page 196, in 
which we discussed the suffiiency of a 
demand after banking hours to hold 
indorsers on a note payable at a 
bank. Itis there shown that in the 
years 1806 and 1813 cases tirst came 
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before the courts of England where 
acceptances, payable at banking 
houses, had been presented there after 
the doors were shut and everybody 
gone home. The presentment in such 
s was held insufficient, and the 
drawer or indorsers discharged. 
Then the general rule came to be rec. 
ognized that in order to charge the 
indorsers of a note payable at a 
bank, the note should be presented 
at the bank on the day of maturity 
during its customary banking hours, 
and if the holder goes to the bank 
alter those hours and finds it closed, 
hecan make no valid demand and the 
indorser will be discharged. After- 
wards cases arose where the maker 
had no sufficient funds in the bank dur- 
ing the day,and although demand was 
not made during banking hours, the 
holder thereafter gained admittance 
and found a person authorized to an- 
swer; and in these cases the present- 
ment, after banking hours, was held 
sufficient. 


cas 


What these decisions have 
held is just what is now provided by 
section 135. Presentment to be suf- 
hcient must be made during banking 
hours, except in the single case where 
the payor has had no funds in bank 
to meet the instrument at any time 
during the day, when presentment at 
any hour on that day before the bank 
is closed, is sufficient, for the holder 
would not have obtained pavment 
even if he had presented the instru- 
ment during banking hours. But a 


presentment after banking hours, 


while the bank is yet open, in a case 
where the maker had sufficient funds 
‘in bank to pay the instrument during 
the day would be, obviously, insuf- 


ficient, for it is incumbent on the 
holder to make presentment at the 
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proper time for receiving payment at 
the bank—-during the banking hours 
which the institution has fixed forits 
payments to the public—and if he 
goes there out of due time, when he 
might have obtained the money by 
going at the proper time, it is his 
own fault. , 

We have seen above what is a rea- 
sonable hour of the day for present- 
ment, when the instrument is payable 
at a bank. We must now consider, 
whatis such reasonable hour for pre- 
sentment, when the instrument is not 
so payable—that is, where it either 
specities a business office or a resi- 
dence as a place of payment, or where 
without such specification, it merely 
gives the address of the person to 
make payment, or where neither spe- 
cification of place of payment or ad- 
dress of payor is given in the instru- 
ment. Inall these cases the only pro- 
vision made by the act for the en- 
lightenment of the holder as to the 
time of day at which he can suffi- 
ciently present his instrument for 
payment, is that it must be done ‘at 
a reasonable hour;”’ and forthe hold- 
er’s further guidance, as to how he 
can sufficiently satisfy the law’s re- 
quirements in this respect in the pre- 
sentment of each particular negotia- 
ble instrument that comes to his pos- 
session, he is left to consult the law 
merchant. 

Let us, then, consult the law mer- 
chant and see if we can come toa 
proper understanding of what is a 
reasonable hour of the day at which 
to present a negotiable instrument 
for payment when it is not made 
payable at a bank. 

It is just about 100 years ago that 
questions as to the time of day—and 
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of night, we must add—for sufficient 
presentment, began to come up for 
decision before the courts of England. 
Where instruments were made paya- 
ble at banking houses, as was most 
frequently the case, the hours for pre- 
sentment were fixed by the courts, as 
we have already shown. But often, 
acceptors of bills of exchange would 
make them payable at their own 
places of residence, or places of busi- 
ness, and questions as to sufficiency 
of the hour of presentment in these 
cases also came before the courts. In 
the early case of Barclay vs. Bailey, 
2 Campb. 527, an acceptance was 
made payable at tbe acceptor'’s resi- 
dence. It was presented there about 
eight p. m, on the day of maturity. 
The house was open, a servant being 
there. The hour was held reasona- 


ble, and the presentment sufficient. 
In the later case of Wilkins v. Jadis, 


2B & Ad. 188, decided in 1831, an ac- 
ceptance was likewise made payable 
at the residence of the acceptor. It 
was presented there between seven 
and eight p.m. In this case the house 
was shut and no one answered. The 
presentment was also held sufficient, 
the fact that there was nobody to 
answer making no difference. Inthis 
case, the court stated the following, 
as its understanding of the law: 

‘“*As to bankers, it is an established 
rule that presentment out of the 
hours of business is not sufficient; 
but in other cases, the rule of law is 
that the bill must be presented at a 
reasonable hour. A presentment at 
twelve o’clock at night would be un. 
reasonable, but presentment between 
seven and eight o’clock is reason- 
able ”’ 

In an early Massachusetts case, 
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Farnsworth v. Allen, + Gray, 453, 
where the holder of a note had to 
first ascertain the maker’s residence, 
and then drive nine miles out in the 
country on an evening in August, 
where he made presentment at nine 
p. m. routing the maker out of bed, 
the court held that presentment, 1in- 
der the circumstances, was at a rea- 
sonable hour and sufficient. It ex- 
pressed its view of the law thus: 
‘*No fixed rule can beestablished by 
which to determine the hour beyond 
which a presentment, in such case, 
will be unreasonable and insufficient 
to charge an indorser 
however, it should be made at such 
hour that, having regard to the hab- 
its and usages of the 
where the maker resides, he may be 


" ae 
Generally, 


community 


reasonably expected to be in a condi- 
tion to attend to ordinary business 
In the present case, taking into con- 
sideration the distance of the place of 
residence of the maker from Boston, 
where the note was dated, and where 
it was held when it became due; the 
means that were taken to ascertain 
the residence of the maker, and the 
season of the year at which the note 
fell due, we are of opinion that a pre 
sentment at nine o’clock in the even- 
ing was seasonable and sufficient. It 
is quite immaterial that the maker 
and his family had retired for the 
night. The question whether a pre- 
sentment is within reasonable time 
cannot be made to depend on the pri- 
vate and peculiar habits of the maker 
of a note, not known to the holder; 
but it must be determined by a con- 
sideration of the circumstances which, 
in ordinary cases, would render it 
seasonable or otherwise.” 

But inacase in Maine (Dana v. Saw- 
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yer, 22 Me. 244, year 1843), where the 
holder went to the maker’s residence 
between 11 and 12 in the evening, 
called him out of bed and presented 
the note to him which he did not pay, 
the court held that this was an un- 
reasonable hour, and not sufficient to 
hold the indorser. 

From these cases, involving pre- 
sentment at residences, we do not 
think it would be safe for any holder 
to defer presentment after 8 o'clock 
in the evening. 

Let us now look at cases where the 
presentment was at places of busi- 
First we will cite an interest- 
ing case from Maine (Lunt v. Adams, 
17 Me. 230), involving an early morn- 
ing presentment. 


ness. 


The holder went to 
the maker's country store at8 o'clock 


in the morning, accompanied by a 


sheriff with a wtit of attachment, and 
making presentment, had the sheriff 
immediately levy the maker’s 
goods, because payment was not then 
The court, under the circum- 
stances of the case, held the present- 
ment was not at a reasonable hour, 
and that the attachment suit was 
premature. It reasoned as follows: 

“There may be little difficulty in 
towns and cities, where there are 
business or banking hours, in decid- 
ing that a payment shall be made 
during those hours. But in places 
where no particular hours are known 
for making and receiving payments, 
there is more difficulty in determining 
what would be a reasonable hour for 
this purpose. It may often happen 
that the party having a payment to 
make would appropriate the earlier 
part of the day to obtain the means, 
either by collecting or by procuring a 
loan from a bank or from some per- 


on 


made. 
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son in a neighboring town. Toestab 

lish a rule that would deprive him of 
that opportunity and subject him to 
a suit, and that would render him 
liable to have his business broken up 
while thus employed, might justly be 
regarded as unreasonable. The gen- 
eral rule being that the party has all 
the day to make his payment, that in 
relation to bills and notes should not 
be so varied as to prevent his having 
a fair opportunity to make arrange- 
ments and provide the means of pay- 
ment before he is subjected to a suit. 
In this case the demand was made at 
an hour so early as to deprive him of 
that opportunity; and it was not, 
therefore, made at a_ reasonable 
hour.”’ 

It is to be noted concerning the 
above case, that the question of suffli- 
ciency of hour of presentment was 
not decided with respect to the liabil- 
ity of an indorser, or other party sec- 
ondarily liable; but the action was 
against the maker of the note, and 
the real point involved was whether 
it had prematurely brought, 
having been commenced by attach- 


been 


ment immediately after the present- 
ment at 8 A. M. on the day of ma- 
turity. 

Looking at other cases involving 
sufficiency of the hour of presentment 
at a place of business: In 1825, the 
sase of Triggs v. Newnham, 1 Car. & 
P. 631, arose. A solicitor made an 
acceptance payable at his office, which 
was also his place of residence. It 
was presented there at 8 P.M. The 
court said that ‘presentment at an 
attorney’s office at 8 o’clock in the 
evening is within a reasonable time.”’ 
We hardly think, however, that such 
a ruling would be made where a man’s 
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office was at a placedifferent from his 
residence. The case is really one of a 
presentment at a residence, wherein 
the courts have held, in several cases, 
that 8 o’clock P. M. is not too late. 
In the old English case of Morgan v. 
Davison, 1 Starkie, 114 (year 1815), 
a bill of exchange was made payable 
at the counting house of the acceptor. 
It was presented between 6 and 7 P. 
M., at which time there was no one 
at the place but a girl left to take 
.care of it. The presentment was held 
sufficient. ‘‘The hour,’ the court 
said, ‘‘ was not an improper one. The 
holder might reasonably expect to 
find the party in his counting house 
at that time.’’ But we hardly think 
this would be said of business offices 
in large cities such as New York and 
Chicago. There are, in truth, some 
decisions involving presentment at 
places of business wherein the view is 
taken that business hours range dur- 
ing the whole day down to bed-time 
in the evening; but we think these de- 
cisions afford an unsafe guide for pre- 
senting instruments at business offices, 
and that it is only when presentment 
is at a residence that the time is ex- 
tended to the bed-time hour. We will, 
however, cite two of these cases, one 
from New York and one from Illinois. 
In Cayuga County Bank v. Hunt, 2 
Hill, 635 (year 1842), an acceptance 
of a bill, mentioning no place of pay- 
ment, was presented at the office of 
the acceptors, No. 4 Wall street, New 
York. The office was closed and no 
one was there. The hour of present- 
ment was not mentioned in the nota- 
ry’s certificate, which recited present- 
ment on the third day of grace. But 
the court held that, prima facie, and 
unless controverted (which was not 
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done), the certificate imported pre. 
sentment during the proper hours of 
business. ‘‘These,’’? said the court, 
“‘except where the paper is due from 
a bank, generally range through the 
whole day down to bed-time in the 
evening.” 

In Skelton v. Dustin, 92 Il. 49 (year 
1879), a draft was accepted at Indi- 
anapolis, no particular place of pay- 
ment being stated. The only evidence 
as to the time of day the acceptance 
was presented was the notary’s cer- 
tificate that after the close of banking 
hours he presented the draft at the 
office of the acceptors and demanded 
payment. The court held the certifi- 
cate was prima facie evidence of pre- 
sentment during the proper hours of 
business. ‘‘ These,’’ said the court, 
‘‘except where the paper is due from 
a bank, for the purpose of presenting 
a note or bill for payment, range 
through the whole day down to bed- 
time in the evening.”’ 

The quoted language of these last 
two cases, so far as they relate to 
presentment at a place of business as 
distinguished from a place of resi- 
dence, seems absurd, for how many 
business offices are kept open until 
bed-time? We think the rule of law is 
more correctly stated by Mr. Daniel, 
at $603 of his work on Negotiable In- 
struments, as follows: 

‘‘When presentment is at the place 
of business it must be during the 
hours when such places are custom- 
arily open, or at least while some one 
is there competent to give an answer. 
It is only when present ment is at the 
residence that the time is extended to 
the hours of rest.” 

In the Banking Law Journal for 
June 1, 1893, we reported a case be- 
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fore the supreme court of Missouri 
(Clough v. Holden) wherein the lia- 
bility of an indorser upon a note de- 
pended upon the determination of the 
question whether 5:20 P. M. is after 
business hours in the city of Chicago. 
The point involved was whether, upon 
a note payable at the maker’s place 
of business in Chicago, the notary’s 
call for payment at 5:20 P. M., at 
which time the office was locked, was 
a suflicient presentment for payment 
to hold the indorser. The trial court 
had ruled that 5:20 P. M. was within 
business hours and that the indorser 
was liable, and it refused to allow 
evidence offered by the indorser to 
prove the custom in Chicago as to 
business hours and that presentment 
for payment at 5:20 P. M. was not 
made in the usual business hours of 
oflice men and business men in the 
city. The supreme court reversed the 
udgment, holding the trial court was 
wrong in excluding this evidence. It 
said: 

“We take it that 5:20 P. M. is not 
such an unusual hour that this court 
would be justified in holding, as a 
matter of law, that it was not within 
business hours in Chicago. * The 
notary’s certificate that the note was 
presented for payment in business 
hours is only prima facie. When 
the presentment is at the place of busi- 
ness it must be during the hours when 
such places are customarily open, or 
at least while some one is there com- 
petent to give answer. It is only 
when presentment is at the residence 
that the time is extended to the 
hours of rest. Daniel, Neg. Instr., 
$603. We have examined Skel- 
ton v. Dustin and cannot find any- 
thing in conflict with the view we 
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have taken of the law. That case 
holds that the notary’s certificate 
was prima facie evidence that the 
note was presented during the proper 
hours of business. In that case, the 
defendant relied upon the objection 
to the certificate. In this case, when 
that objection is overruled, defendant 
offered to show affirmatively that the 
presentment was not within business 
hours. No such proof was offered in 
Skelton v. Dustin. Nor do we ques- 
tion that in different communities 
‘business hours range during the 
whole day down to bed-time.’ It is 
for this reason we think it is compe- 
tent and proper to allow the indorser 
to show what range they took in the 
city of Chicago at the time this pre- 
sentment was made or attempted to 
be made.”’ 

In this we see, the court 
adopts Mr. Daniel’s rule that present- 
ment at the place of business must be 


case, 


during the hours when such places are 
customarily open, or if after that 
time, at all events while some one is 
there competent to give an answer; 
and that it is only when presentment 
is at a residenee, that the time is ex- 


tended to the hours of rest. It ex 
plains away the language of Skelton 
v. Dustin, and Bank v. Hunt, which 
we have criticised, by saying it does 
not question that, in some communi- 
ties, business hours extend down to 
bedtime; but it holds that the range 
of business hours in any particular 
place is a matter of special proof; 
hence refuses to hold, as matter of 
law, that 5.20 p. m. is, or is not, 
after business hours in Chicago, hold- 
ing the proper tribunal to decide such 
a question of fact is a jury of Ameri- 
can citizens. 
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In the foregoing we have attempted 
to bring out the main points in the 
decided cases which have dealt with 
what is a reasonable hour at which 
to present paper, not payable at a 
bank, for payment. A negotiable in- 
strument, says the act, must be pre- 
sented for payment ‘at a reasonable 
hour on a business day,’’ and there 
it stops, having provided by section 
7 that “fin any case not provided for 
in this act the rules of the law mer- 
chant shall govern.” Nothing very 
satisfactory or positive in the way of 
a fixed limit of time of day for pre- 
sentment can be gathered from these 
cases. Each case has its own special 
circumstances as to place of present- 
ment, locality, and other matters. 
Where the instrument is presented at 
a residence, the rule seems to be that 
it may be presented at any timedown 
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to the hours of rest, and in several 
cases, eight p. m. and in one special 
case, nine p.m. was held not too late, 
while between eleven and twelve p. 
m. was not at a reasonable hour. 
Proof would be doubtless admissible 
as tothe habits and usages of the com. 
munity where[the payor resides in de- 
termining the reasonableness of the 
hour.Where the instrumentis presented 
at a place of business, the customary 
business hours of the locality will 
govern. These, in any case, may de. 
pend upon special proof. In addition, 
(we have not cited cases on this 
point) although presentment may be 
after business hours, it will not 
considered unreasonable if 


be 
any per- 
son, competent to answer, is at the 
place, and gives an answer refusing 
to pay. 

(Continued in next number ) 


MUNICIPAL OWNERSHIP, 


FROM 


PUBLIC ACCOUNTANT’S 


\ 


POINT OF VIEW. 


By Jofin Alex. Cooper, of Chicago. 


One of the most frequently ad- 
vanced claims to the beneiits to be 
derived from consolidation of indus- 
tries or public service utilities, and 
the most potent argument in its fa- 
vor, is that of economy. 

The promoter makes it his main- 
stay; he has the results neatly fig- 
ured out and elaborated, until the 
layman is overborne by their weight, 
and it is in the preponderance and 
one-sidedness of such arguments that 
their effectiveness principally lies. 

No one can gainsay the points ad- 
vanced; nothing can be produced as 
precedents, and he were a bold in- 


vestor that would essay a conten 
tion to efface the fulsome idealities 
of a promoter. 

Much has been attempted in this 
merging process in the past two 
years, and it would be an interest- 
ing study for the statistician to dis- 
cover what percentage the gilded 
facts in retrospect bear to the gold- 
en prospects that were so plausibly 
presented at the start. 

It is much the same state of facts 
that prevails in any argumentation 
upon the ever-recurring question of 
municipal ownership of such features 
of city life as pertain to the public 
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service light, heat, power, water, 
traction, telephone, etc. 

When citizens of any civic commun- 
ity of more or less influence become 
imbued with the idea that they can 
do much to benefit their city by agi- 
tating for municipal ownership, or 
any other form of political acquisit- 
iveness, they are not only sure of a 
certain effective following, due largely 
to the infectious nature of the hobby, 
but also owing to the peculiarly iso- 
lated conditions surrounding the 
properties under consideration, they 
have the double advantage that 
arises from their own selection of il- 
lustrative examples, and from the 
natural reserve of individual or cor- 
porate vested interests upon the ques- 
tion of the net results of their oper- 
ations. 

In our principal cities organizations 
are being formed for the advance- 
ment of this proposition, and such 
leagues, in their co-operative assist- 
ance to one another, will, perforce, 
acquire a formidable strength; it 
therefore behooves the adverse side 
to not only concentrate their efforts 
toward combating the propositions 
as they appear, by discovering and 
arranging their facts and figures as 
to the physical points, to sustain the 
counter arguments in general, but 
also and more directly to the point, 
as touching the specific properties 
that the civic authorities may have 
engaged attention upon, place their 
affairs upon an uniform recording and 
accounting plan, that would enable 
those interested to know at all times 
their exact standing financially and 
statistically, and be prepared to ex- 
hibit under such uniform conditions 
the net economic results by direction 
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of influences more favorable than any 
that could accrue from the variety of 
schemes of the advocates of municipal 
ownership. 

So that not only would each prop- 
erty be prepared to meet the discus- 
sion fairly and frankly upon its own 
ground, instead of going far afield, 
but would also be enabled to at any 
time compare results with cities of 
like size, situation and circumstance, 
to the benefit of the industry. 

It was a very similar state of af- 
fairs years ago that led to the har- 
monizing of methods upon our steam 
railways, antagonism of local legis- 
lators, and the demand of managers 
for returns to be stated upon lines 
uniform in the main, and therefore 
effective in determining by compari- 
son. as to whether the investment 
was worked to the best advantage, 
led to the present high standard of 
railroad accounting. 

Municipal ownership, as a theory 
or as a pet project for political as- 
piration, will be a perennial plant 
attracting the zealous study of its 
advocates, more and more as years 
advance, and as this country ac- 
quires prosperity at the rapid rate 
that has been its fortune in the 
past few years. 

What are its opponents doing to 
meet it? What study is being given 
to the,comparative advantages of 
private ownership over bureaucracy? 
Nothing is being done, compara- 
tively nothing; there is no counter 
league, no cohesion, or association 
for consideration of the question in 
all its breadth and, owing to this 
and the lack of system and want of 
method in practice, as well as the 
heterogeneous ways of determining 
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‘operative results, these industries are 
most seriously handicapped in every 
practical way. 

Not merely that, there is not the 
limit of the mischief, for it must be 
realized by all, both for and against 
the proposition, that this condition 
is the most powerful assistant to 
the purposes of these leagues that 
could be wished for by them. 

In this way—assuming that 50 
per centum of such public utilities 
are non-dividend paying (and this is 
merely for illustration), the owners 
having no alternative and no data 
with which to determine the pros- 
pects and deficiencies in comparison 
with like plants, are only too ready 
in their dissatisfaction to welcome 
and vote in favor of the “manna 
from heaven,”’ offered them by. the 
civic authorities in the return of their 
invested funds. 


Is it not, therefore, the part of pru- 
dence to be able tolocalize your argu- 


ments, so to express it? Instead of 
amassing statistics, basing arguments 
and citing instances of other cities, 
more or less remote and inaccessible, 
and therefore of feeble argumentative 
weight, marshal the points and con- 
tentions from the returns and statis. 
tics of the plant in question, support- 
ing the data by the books themselves, 
which would be thrown open for the 
inspection of the advocates and tax- 
paying community. 

It will avail little not to recognize 
the obvious right of the community 
to periodical inspection and returns 
from the books of corporations who 
are favored with public franchises. We 
have just seen an instance of this in 
the U. S. Supreme Court decision in 
the case of Rogers Park Waterworks. 
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Accounting and statistical data are 
more or less effective in proportion to 
the consideration and method of pre. 
sentation; if the records conveniently 
and without laborious effort at the 
time place the essential material in 
form required for a series of years,say 
four to eight, and the average returns 
for such periods be the logical argu- 
mentative points, forcefully and brief. 
ly stated, it will rarely be found that 
the conservative and influential busi- 
ness element of any city will not at 
once perceive the hazardous nature of 
the risk proposed of placing such an 
investment at the service of political 
transient management, instead of 
allowing to the owners the modest 
profit that is their due. 

The instances in which the advo. 
cates delight to dwell, it may be no. 
ticed, are mostly on the farther side 
of the Atlantic Ocean; long-distanced 
arguments; and to those who have 
followed these discussions to any ex- 
tent, they will notice that the exam- 
ples that “bob up” most frequently 
are Glasgow, Manchester, Blackpool, 
Bolton, Huddersfield, Sheffield and 
Leeds; without going into any anal- 
ysis of results in these cases, and there 
are many who would pause before ac- 
cepting them as a fair inducement to 


- follow, it is pertinent to ask, taking 


into consideration the time that has 
elapsed since they have been before the 
public, why the method has not been 
more generally embraced in British 
cities. There the State is the Crown, 
and executive power rests in the Par- 
liament and Privy Council; which 
bodies have supreme authority over 
all executive and political offices; 
therefore the right to direct or author- 
ize municipalities to engage in any ser- 
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vice that appears to them wise, and 
even condemn property for such pur- 
poses. With this broad power in their 
hinds, is it not strange that the ex- 
amples have not been more generally 
adopted? 

In this country we look at this ques 
tion from an entirely opposite stand- 
point; thehypothesis of the governed 
and what is best for them, will ulti- 
mately prevail, although the subject 
will “crop up”’ in and out of season 
for years to come; notwithstanding 
that, in the older country, under so- 
called parental government, its desir- 
ability is, by inference,. still a mooted 
question. 

The authorities being vested with 
their powers by the consent of the 
governed, and the right of the people 
to acquire property being inalienable 
under the constitution, that would 
seem to be a sufficient barrier, apart 
from the views of an influential ele- 
ment, that no government, national, 
state or municipal, should undertake 
to encroach upon the domain of com- 
merce. 

It cannot be admitted that the 
people would welcome the increased 
taxation implied in the civic manage- 
ment of such industries, even allowing 
the possibility, however remote, that 
their administration would be free 
from the all pervading and infectious 
political itch, and the properties ob- 
tain anything like the care and treat- 
ment had in commercial ownership. 

No industry that has been developed 
within this century has effaced its in- 
itial capital by depreciation or, to ex- 
press it the other way, by the march 
of improvements, so rapidly as that 
of electric public service. 

Are taxpayers ready to go down 


folly, to its logical optimistic 
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into their pockets again and again 
every time some radical improvement 
is forced to their notice? the question 
of merit or expediency being biased by 
ward exigencies; or, on the other 
hand, tolerate and be content with 
the ultra conservatism that is to-day 
the greatest drawback that those 
British cities have to contend with. 

Would those cities be using horse 
cars to-day were the franchises owned 
by commercial investors? Or would 
Kansas City be at the enormous ex- 
pense of converting their cable sys- 
tem into electric trolleys were the 
plants municipally controlled? 

Follow this fad, this theoretical 
ex- 
treme, and who shall say where the 
line is to be drawn? and what do 
we find as the inevitable result? 

Socialistic apathy and allits attend- 
ant evils; the feeding of the wolves 
at the expense of the industrious 
bees; the possible absorption of pri- 
vate enterprise in a number of chan- 
nels, for it only needs the applica- 
tion of the same principles that these 
advocates advance to see how paving 
brick, sewer pipe, cement, bridge 
works, telephone, hotels, hacks, ex- 
press and transfer service, may come 
to be embraced in the same general 
category of public utilities. 
should it stop? Who can say? 

It makes no difference whether the 
cities authorities acquire the plants 
by direct purchase or build others 
with the people’s funds, the effect is 
the same. 

Where is the gain for a city to ac- 
quire all public utilities and thereby 
reduce its self supporting constitu- 
ency, either by political employment 
or through the burdens of increased 


Where 
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taxation? You might follow this to 
its “reductio ad absurdum”’ also. 

By way of diversion, the answer 
can be found in an actual incident. 
A newly installed park board re- 
quired an audit of the park accounts, 
which revealed that, although the 
bond sinking fund had been provided 
for and regularly paid into the treas- 
ury for years by thecounty treasurer, 
there were neither funds nor securi- 
ties then on hand to show for it; 
upon the question being. raised at 
the board meeting, the subject was 
referred to posterity! About the same 
time, electioneering marching clubs 
being in vogue, every park employe, 
nolens volens, upon a certain evening 
swelled the ranks, to the loss from 
the park assets of two spools of 
copper cable, a squirrel hutch and its 
lively contents. 

The long range contentions ‘pro 
and con’”’ that are embraced in this 
subject cover a vast field, and much 
has been written upon it, far more 
ably and thoroughly than is hoped 
for or attempted on this occasion; 
the purpose is accomplished in show- 
ing that, principles and _ theories 
aside, the advantages are with the 
advocates at this juncture, due to 
their free field in the selection of 
physical illustrations, as well as 
from the lack of cohesion and co- 
operation of their opponents. 

The disposition is there, you may 
be sure, at all times; and one has only 
to peruse the Chicago mayor’s mes- 
sage for 1898, and its accompanying 
report of the Department of Public 
Works (p. 339) to be satisfied upon 
that point. 

Nor is it useful at this point to go 
into the question of the relative costs 
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of operation as between commercial 
and civic ownership; as in the service 
of street lighting; this was very thor. 
oughly shown up in aseries of articles 
written for the ‘Chicago Economist” 
quite recently by Mr. Samuel Insull, 

To overcome the undoubted ad van. 
tages that are now with the advo- 
cates, the more direct and unassailable 
arguments with which to meet them 
must be found at home, in the meth. 
ods employed by the managers of the 
plants that are subject to the atten. 
tions of the disciples of this propo- 
ganda. 

The most effective remedy with 
which to overcome this too constant 
element in disturbance of corporate 
profits, is in a modern, uniform, con- 
cise and economical system of account. 
ing and office statistics, that will not 
only serve with the utmost prompt- 
ness every reasonable requirement of 
the management, ordinarily, and 
without being a burden upon the rev- 
enues, but will also be of sucha broad, 
general form or plan as to be amen- 
able to subdivision and reclassification 
for the especial edification of the staff 
and servants as occasion may demand 
and also display their results suffici- 
ently to meet any of the usual govern- 
mental reports. 

Upon this question of governmental 
reports, a word or two: By accept- 
ance of a municipal franchise a corpor- 
ation is obligated tocertain statutory 
requirements, and the time is ap- 
proaching when annual statements 
will be demanded by the authorities 
of most of the states, somewhat as in 
Massachusetts to-day; hence a com- 
placent port toward this change 
would be wise for two strong reasons 
—first, the files of reports, if arranged 
under proper preliminary guidance, 
would be most effective in neutraliz- 
ing the apparently fair and fulsome 
examples presented by the advocates 
of civic management, and, secondly, 
from such state control the enterprise 
stands in a good position to de- 
mand that municipal competition be 


estopped. 
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THE METROPOLIS OF THE NORTHWEST. 





(By EDWARD WHITE.) 


HE happiest homes, the 
highest order of intellect- 
ual development, the 
greatest amount of thrift 





and enterprise are found where the 
climatic conditions are such that the 


people must toil in the summer for 
the wherewithal to protect them- 
selves from the blasts of winter. 
There every faculty is developed and 
every virtue strengthened by that 
greatest of vitalizers, human indus- 
try, and the natural sequence is a 
conservation of forces for great 
achievements. 

Few more striking illustrations of 
this truth can be found than in the 
wonderful development of the State 
of Minnesota and the magical rise 
of its chief city, Minneapolis. With 
its entire area located north of the 
forty-second parallel, and subjected 
to the most rigorous winters of any 
state in the Union, the common- 
wealth has in a little more than two 
score of years advanced toeighteenth 
place in the point of population and 
outstripped its every compeer in 
some of the most important articles 


of production. In the same period 
its principal city has risen as if at 
the command of a magician’s wand. 
In less than a generation it has 
sprung from a dense wilderness into 
one of the most enterprising, most 
beautiful and most enlightened cities 
on the American continent. Nursed 
in the arms of poetry and reared in 
the atmosphere of charming romance, 
it is yet typically Western, and its 
every forward step is marked by 
that unfaltering perseverance and 
rugged uprightness so peculiar to 
Western life and character. Only 
those with brain and brawn and 
virtue were attracted to it, and its 
progress has therefore been along 
the lines of material development of 
the highest order. 

Minneapolis owes its pre-eminence 
in the commercial world to the econ- 
omy of its geographical position, the 
rapidly developing country which is 
tributary to it, and the spirit of 
push and enterprise which has ever 
characterized its leading business 
men. Beginning in 1850 with one 
family, it had barely more than 12,- 
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000 inhabitants at the time of its 
incorporation as a city in 1867. By 
1880 the population had reached 
46,887, and in 1890, 164,738, an 
increase in a single decade of 117,- 
851 souls, or 271.75 per cent. This 
percentage was not equaled by any 
other large city in the country. It 
was a healthy and_ substantial 
growth, backed by a gain in the 
same period of nearly a million pop- 
ulation in the four states of Minne- 
sota, North and South Dakota and 
Montana, and the opening of thous- 
ands of miles of railroad, which 


PORTION OF GREAT MILLING DIS’ 


brought the city into direct connec- 
tion with millions more of people 
throughout the West. In that decade 
the city took a long leap to meet 
the new conditions of rapid develop- 
ment which attended the opening of 
the great trunk lines of railroad 
and the heavy tides of immigration 
which had set in, and then it set 
tled down to attend to the enormous 
business that was offered it. Then 
came the dark days of ’93,’94and’95, 
when no community escaped a set. 
back. Minneapolis suffered no more 
than other cities, but the effect was se- 
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verely felt. Her recuperative powers 
were so great, however, that her re. 
covery was indeed striking, and the 
census of 1900 gave her a population 
of 202,718, a net gain of 36 per 
cent. in spite of the adverse condi- 
tions which prevailed. 

Meanwhile the commerce of the 
new city was making giant strides. 
It had proven the open sesame to 
great fortunes, and thither came men 
who were intellectually and _ finan- 
cially equipped to take advantage of 
the opportunities it afforded. These 
men have transformed the wilderness 


rRICT AND ST. ANTHONY FALLS. 
into one of the leading commercial 
centres of the country, and orna- 
mented and beautified it with pala- 
tial homes, handsome streets and 
magnificent parks and, driveways; 
and there is a degree of permanency 
in their work which excites the ad- 
miration of every visitor to Minneap- 
olis. Everything used in the con- 
struction of the city is ot the very 
best. Shoddiness is shunned at every 
turn, and the result is an air of sol- 
idity which is at once refreshing and 
inspiring. 

While Minneapolis ranks first in the 
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commercial world in several impor- crease in the ten years from 1890 to 
tant features, there are three com- 1900 is one of the marvels of the 
modities which have formed the basis commercial growth of the nation and 
of hercemmercial supremacy— wheat, places fresh laurels upon the brow of 
flour and lumber. In the great indus- the Queen City of the Great North 








COURT HOUSE AND CITY HALL. 


tries of wheat handling, flour milling 
and lumber cutting she leads the 
_ There is no other city on 1890. nin. 
the continent that approaches her Wheat, bushels, 45,271,910 83,312,320 
vast volume of business in these 


west. The following comparative 
statement shows the increase: 


Flour, barrels, 6,948,830 


15,308,000 
lines, and it is still growing. Thein- Lumber, feet, 195,452,182 


501,522,000 
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In 1899 the lumber cut reached a 
much higher figure than in 1900, the 
decrease being accounted for by the 
low water in the rivers of the lum- 
ber region. In the first named year 
the cut reached a total of 594,373, 
000 feet, the high water mark of the 
industry. 

These wonderful figures can be bet- 
ter understood by means of illustra- 


P+) 


i) 


ion 
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country supplies fully one-twelfth of 
the product. 

Besides these huge industries and 
several of a collateral nature, such 
as the manufacture of cereals, sash, 
doors, blinds and interior finish, 
there are scores of other lines repre. 
sented in the city’s manufactures, 
making in all about nine hundred es. 
tablishments. 


PY WA et 


ALONG THE MISSISSIPPI RIVER. 


tion. Theelevator capacity of Minne- 
apolis is 30,000,000 bushels, or 
enough to store at one time one-third 
the annual receipts of wheat. The 
flour mill capacity is 75,000 barrels 
a day, enough to give a loaf of bread 
every day to 20,000,000 people, 
nearly one third the population of 
the United States. In lumber it is seen 
that a city with one-three hundred 
and fiftieth of the population of the 


The leading points in the achieve- 
ments and development of Minneap- 
olis make most interesting reading 
when epitomized. Here are some of 
them : 

It is the greatest wheat market in 
the world. 

Grinds more flour than any other 
place in the world. 

Has the largest single flour mill on 
the globe. 
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Makes more lumber than any other 
city in existence. 
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levards and driveways in the world 
Has eighteen railroads, represent- 


It is the largest city northwest of ing a mileage of 40,000. 


Chicago. 


Has the largest wholesale grocery 


NATIONAL BANK OF COMMERCE BUILDING. 


than 


Has larger bank clearings 
many cities of greater population, its 
rank being twelfth in the list of 
clearing-house cities. 

Has one of the finest park systems 
on the continent, embracing 1,550 
acres, and hassome of the finest bou- 


house, the largest wholesale hard- 
ware house and the largest wholesale 
dry goods house in the West outside 
of Chicago. 

Is the leading point for the distri- 
bution of farm machinery and imple- 
ments. 
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Has the largest shoe factory west 
of Chicago. 
Has the largest knit goods factory 
in the West. 
‘Beats the 


Dutch’? in making 


sauer kraut, being thelargest produc- 
ing point in the Northwest. 

Has the only beet sugar factory in 
Minnesota. 

It has the largest ‘‘excelsior’’ fac- 
tory_in the world 
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It has 150 miles of electric rail. 
way. 

Has an assessed valuation of prop- 
erty of $110,000,000. 


BANKING IN MINNEAPOLIS. 


The development of banking in 
Minneapolis, as elsewhere, has been 
co extensive with the needs of the 
amassing of wealth and the expan- 
sion of commerce. The commercial 





KENWOOD PARKWAY—BOULEVARD SYSTEM. 


Has the largest grain cleaning ma- 
chinery factory in the world. 

It has what Edward Everett Hale 
pronounced “the finest public library 
on the continent.’” Number of vol- 
umes, 112,631. Circulation, 600,- 
000. 

Has the largest developed water 
power in the West. 

Is the only city which runs its street 
cars by electricity developed by water 
powcr. 


world is always more or less exact- 
ing in its demands for banking facili- 
ties, and Minneapolis has been no 
exception to the rule. The financial 
machinery of the city, therefore, has 
always been kept at a high state of 
eficiency. The banks have been 
looked to to meet emergencies as they 
arose, and the ingenuity of their 
managers has been taxed to meet 
the new conditions, thus keeping 
their facilities up toa standard which 
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NORTHWESTERN NATIONAL 
BANK. 
(GUARANTY 


made them equivalent to their neces- 
Sities. 

The business of banking is ever 
attended with difficulties and trials, 


SECURITY BANK OF 
MINNESOTA. 
BUILDING.) 


which require patience, firmness, 
good judgment and industry to sur- 
mount. In the early days of Minne- 
apolis it was peculiarly trying and 
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directories were nominal rather than 
real, the whole responsibility often 
being left to the cashier, and often- 
times desperate means had to be 


difficult. Stable money was unknown, 
Save in coin, and but very little of 
that was in circulation; the country 
was new, and the people were com- 
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MINNEHAHA FALLS IN WINTER. 


resorted to in order to save loans. 
It is a wonder, then, that losses and 
failures were not numerous. That 
they were not, argues much for the 


paratively unacquainted with each 
other; many were handicapped with 
limited capital; the practice of in- 
dorsement was almost unknown; 
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integrity and ability of the bankers of 
the early period. 

The banking history of Minneapolis 
dates from 1856, when private banks 
were established by Beede & Menden- 





HENNEPIN COUNTY 
SAVINGS BANK. 


THE NORTHWEST. 
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regulated by no law but commercial 
honor, but receiving deposits, selling 
exchange and discounting paper. 
The prevailing rate of interest was 3 
per cent per month and 5 per cent 


FIRST NATIONAL BANK. 
(Occupying two floors.) 


(PHOENIX BLOCK.) 


hall, C. H. Pettit and Snyder & Mc- 
Farlane. In 1857 came the banks of 
Rufus J. Baldwin, D. C. Groh and 
Sidle, Wolford & Co. These were all 
private banks with no fixed capital, 


after maturity. The rate of exchange 
on Eastern cities was 1} to5 per cent. 
There being no exports of products, 
exchange was made by deposits in 
Eastern cities of money to be invest- 
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ed or loaned here or by shipping gold 
and currency. The nearest railroad 
was at La Crosse, and the facilities 
fur receiving and shipping to that 
point were confined to stages and 
steamboats. In order to supply the 
needs of the community with a circu- 
lating medium the local bankers ar- 
ranged to circulate notes issued by 
banks in Indiana, and large amounts 
of ‘‘Gosport”’ and ‘‘Tekana”’ were 
put in circulation and remained there 
until forced to retirement through 
being discredited by the merchants. 
At that time panic and depression pre- 
vailed through. 


out the country and few 
banks maintained a clean 
record. The Minneapolis 
bankers, however, redeemed all their 
obligations and upheld their honor 
and theircredit until they retired from 
business or merged their banks into 
chartered institutions. 

In 1862 Messrs. Mendenhall and 
Baldwin purchased the State Bank 
of Minnesota, which had been started 
as a bank of circulation at Austin, 
and under authority of an act 
of the Legislature removed it to 
Minneapolis. It was organized under 
the general banking law, and contin- 
ued as a state bank until merged 
intownational bank in 1868. 
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The Bank of Minneapolis was or. 
ganized in 1864 by Messrs. J. K. and 
H. G. Sidle. The following year it 
was reorganized as the First Nation- 
al Bank, and having had a continu- 
Ous existence ever since is the oldest 
bank in the city. Its original capital 
was $50,000, which was subsequent- 
ly increased to $200,000, then to 
$600,000 and then to $1,000,000. 
In 1900 it absorbed the Nicollet 
National Bank. 

The State Bank of Minnesota was 
merged into the State National Bank 
of Minneapolis in 1868, with a capi- 
tal of $100,000. R. J. Mendenhall 


was president and R, J. Baldwin 
cashier. In 1875 Mr. Mendenhall 


LAKE HARRIET—Within the City Limits. 


was succeeded by T. A. Harrison, and 
in 1878 the business of the bank was 
transferred to the Security Bank of 
Minnesota, with T. A. Harrison as 
president, Hugh G. Harrison as vice 
president, and Joseph Dean as cash- 
ier. The capital was increased to 
$300,000, in 1879 to $400,000 and in 
1880 to $1,000,000, its present cap- 
italization. At the death of T. A. 
Harrison, he was succeeded as pres- 
ident by his brother, Hugh G. Har- 
rison, who gave the bank his per- 
sonal attention and witnessed its 
growth into one of the leading banks 
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of the country. It recently absorbed 


the Flour City National Bank 

In 1870 the Hennepin County Sav- 
ings Bank was organized by E. S. 
Jones and J. E. Bell, who became re 
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perous condition. Mr. Bell is its pres- 
ident. 

In 1872 the Northwestern Nation- 
al Bank was organized with a capi- 
tal of $200,000, which was increased 





SWEDISH-AMERICAN NATIONAL BANK. 


spectively president and cashier. It 
has a capital of $100,000, with which 
it transacts a general banking busi- 
ness besides a savings business. It is 
one of the most conservative institu- 
tions in the city and is in a very pros- 


to $1,000,000 in 1879. It is one of 
the most profitable banks in the 
Northwest, having paid regular divi- 
dends without a skip from the date 
of its organization. Its first president 
was D. Morrison, and he was in’turn 
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succeeded by H. Welles, Winthrop 
Young, S. A. Harris, J. B. Forgan, 
G. A. Pillsbury and J. W. Raymond. 

The Farmers’ and Mechanics Sav- 
ings Bank was incorporated in 1874 
under the management of E. H. 
Moulton, its treasurer and manager, 
and is the leading institution of the 
kind in the city. It confines its oper- 
ations strictly to a savings bank 


FARMERS AND MECHANICS 
SAVINGS BANK. 
business, and has the largest line of 
deposits of any bank in the North- 
west. 

The National Bank of Commerce 
was organized in 188}, with a capi- 
tal of $400,000, which was after 
wards increased to $1,000,000. E. 
F. Gould was president and William 
Powell cashier. The bank at present 
occupies a handsome five story gran- 
ite block in one of the most conven- 
ient locations in the city, has a hand- 
some surplus account, and is regard- 
<d as one of the solid institutions of 
the Northwest. 

The Swedish-American National 
Bank was organized as a State bank 
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in 1888, but was later re chartered as 
a National bank. Its first president 
was O. N. Ostrom, and its first cash- 
ier was N. O. Werner, the present 
president. It has a capital of $250,- 
000, does a safe and profitable busi- 
ness and enjoys an excellent standing 
in the community. It now occupies 
the building formerly occupied by the 
Nicollet National Bank. 

The Metropolitan Bank was incor. 
porated in 1889, Mr. J. T. Wyman, 
its president, being a leading spirit in 
the organization. Itscapital is $200,- 
000, and it is dominated by a strong 
business influence and backed by con- 
siderable individual wealth. It has 
been especially prosperous during the 
past two or three years, its business 
being practically trebled in that time. 
It is now regarded as one of the fixed 
institutions of the city. 

In 1891 the Bank of Hill, Sons & 
Co., the largest private banking 
house in the Northwest was estab- 
lished, its president and chief capital- 
ist being Henry Hill, a wealthy and 
experienced man in the business. It 
does a heavy exchange and discount 
business and is regarded as one of the 
safe institutions of the city. 

The German American Bank was 
incorporated in 1887, with a capital 
of $50,000, which has since been in- 
creased to $60,000. It has deposits 
of upward of $500,000 and is officered 
by George Huhn, president; Charles 
Gluck, vice president; J. M. Griffith, 
second vice president, and F. A.Gross, 
cashier. 

The People’s Bank was organized 
in 1886, and has a capital of $60,- 
000, and does a good local business. 
It is one of the growing institutions 
of the city. 
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The Germania Bank was organized organized in 1893, and is located in 


in 1893, and has a capital of $50,- the part of the city that was the or- 
000. It occupies one of the handsom- iginal St. Anthony. It has a capital 
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est bank jbuildings in the city, and is of $125,000, has a growing surplus 
in a prosperous condition. and a good line of deposits. 
The St. Anthony Falls Bank was The South Side State Bank was or- 
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ganized in 1899, has a capital of $50,- 
000, and is ina flourishing condition, 
having a good business and one that 
is constantly increasing. 

The Guaranty Savings and Loan 
Association was organized in 1888. 
It operates without capital, but has 
assets aggregating $280,000 and a 
good surplus account. 

Aside from the organized banks 
there are about thirteen private insti- 
tutions, some of which do a large 
business and are backed by consid: 
erable individual wealth. 


TRUST COMPANIES. 


The oldest trust company in Minne 
apolis is the Minnesota Loan and 
Trust Company It wasorganized in 


1883, by E. A. Merrill, who became 
its president and still remains its act- 
Its original capital was 


ive head. 
$200,000, which was afterwards in- 
creased to $500,000 and supplement- 
ed by a large surplus fund. Its oper- 
ations are of a diversified character, 
embracing the trust business,receiving 
deposits, and an extensive loan busi- 
ness. It owns and occupies a hand- 
some building in the heart of thecity, 
and is in a very flourishing condition. 
Its officers are: E. A. Merrill, Presi- 
dent; M.B. Koon, Vice-President; H. 
L. Moore, Treasurer; W. A. Durst, 
Secretary. Itsdeposits are about $1,- 
000,000, and its surplus $81,000. 

The Minnesota Title Insurance and 
Trust Company was incorporated in 
1885, with a paid up capital of $500,- 
000. It transacts a general trust 
business, but its specialty is the guar- 
antee of titles. 

The Minneapolis Trust Company 
was organized in 1888 by Samuel 
Hill, It has acapital of $500,000 and 
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is largely connected with railroad 
loans, although its business is not 
limited to that line. E. C. Cooke is 
the secretary. 


THE BUSINESS SUMMARIZED. 


It will be seen that there are 20 or. 
ganized banks and trust companiesin 
the city, which have an aggregate 
capital of $7,000,000, surplus and 
proits amounting to $1,500,000 and 
deposits reaching a total of $33,000,- 
000. The combined resources of all 
the banks amount to fully $46,000,- 
000, a magnificent showing for less 
than half a century of banking his. 
tory. 

In bank clearings the city shows re- 
markable progress. In 1890 the to- 
tals were $303,913,000, while in 1900 
they had reached the colossal sum of 
$579,994,000, an increase of nearly 
100 per cent. The first five months 
of 1901 show a total of $214,000,000. 
\hen it is considered that by far the 
heaviest months are yet to come, it 
will be seen that there will be a 
healthy increase in the current year, 
bringing the totals up to more than 
$600,000,000. In the total clearings 
of the country, Minneapolis ranks 
twelfth, outstripping several cities 
with greater population and age. 

When it is reflected that the above 
record is made within forty-five years 
from the establishment of the first 
bank in a little village of 2,000 inhab- 
itants, and that the country has since 
passed through three of the most dis- 
astrous panics in the world’s history, 
besides four years of civil war, it ap- 
pears nothing short of marvelous. It 
is one of the grandest exhibitions of 
genuine thrift and enterprise in the 
commercial annals of the world. 
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THE NORTHWESTERN NATIONAL BANK. 


A great bank is known by its abil- 
ity to readily and safely effect the 
the transfer of capital; by its capacity 
to complete large transactions as well 


J. W. Raymond, President. 


as minor ones. Its essential equip- 
ment is made up of ample resources, 
supplemented by skillful, judicious 
management and backed by a public 
confidence that has been gained by 
superior methods giving superior re 
sults. 

An institution of great strength 
and reputation in the Northwest is 
the Northwestern National Bank of 
Minneapolis. It is a typical high 
grade American bank, conducted 
upon the soundest principles of mod- 
ern banking and catering to the best 
elements of finance and trade. Organ- 
ized in 1872 when the city had barely 
20,000 population, it has grown as 


the city has grown, and although it 
has passed through two periods of 
panic and depression and has en- 
countered serious misfortunes in the 
way, it has yet never seen the day 
when it could not meet its obliga- 
tions with dollar for dollar and has 
never passed a dividend. 

The first president of the North. 
western was D. Morrison and the first 
cashier S. E. Neiler. Mr. Morrison 
held the office but a short time and 
was succeeded by H. T. Welles. 

The original capital of the bank was 
$200,000, which was increased to 
$500,000 in 1873, and some years 
later to $1,000,000. In July, 1891, 
the bank was moved into its present 
handsome and commodious quarters 
in the Guaranty Loan Building, one 
of the finest structures of its kind in 
the world. 


Wm. H. Dunwoody, Vice-President. 
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The progress of this bank has been 
especially marked during the past 
eleven years, it having in that period 
practically doubled its resources and 
every essential feature. This is shown 
in the following comparative state- 
ment: 


Main Banking Room, 


1890. 


2,97 3,000 
544,000 


Igol, 


Loans... $ 
Bank Deposits 
Ind. Deposits. 1,328,000 
Taxes ‘ 1,600 
Postage . . 1,900 
Total Business 200,000,000 
In 1890, while the late George A. 
Pillsbury was president, James W. 
Raymond was called to the vice presi- 
dency and given the reins of manage- 
ment. In ’97 upon the death of Mr. 


5,47 3,000 
2,961,000 
2,704,000 
20,000 

; 3,600 
381,000,000 
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Pillsbury he was elevated to the 
presidency. No higher praise can be 
bestowed upon Mr. Raymond’s ad- 
ministration than is manifest in the 
two columns of figures above given. 
Let it be sufficient to say that the 
record was made in the face of three 


Northwestern National Bank. 


or four years of panic and depression, 
and that notwithstanding all thead- 


verse conditions, the bank never 
passed a dividend and allits dividends 
were earned. Mr. Raymond is a na- 
tive of Chicago, coming first to Min- 
nesota in 1872 and engaging in the 
mercantile business with several 
branches, and each one with a bank 
as an auxiliary, in an interior county. 
In later years he conducted several 
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banks under one management in the 
Territory of Dakota, and became 
Territorial Treasurer, at the same 
time holding the office through the 
administrations of two different par- 
ties. In 1888 he came to Minneapo- 


E. W. Decker, Cashier. 


lis and became vice president of the 
National Bank of Commerce in July 
ofthat year. In October of the same 
year he was made president of the in- 
stitution, resigning in December, 
1891, and accepting the vice presi- 
dency and management of the North- 
western National. 

Mr. William H. Dunwoody, vice 
president, is a native of Pennsylva- 
nia. He came to Minneapolis in ’69. 
He is one of the charter members and 
first directors and has always shown 
an active interest in the affairs of the 
bank. He is one of the leading citi- 
zens and business men of the commu- 
nity and is identified with the best in- 
terests of the city and state, being 
vice president of the Washburn Crosby 


Co., president of the St. Anthony and 
Dakota Elevator Co. and vice pres- 
ident and director of the Minneapolis 
Trust Co. 

E. W. Decker, the cashier, is a na- 
tive of Minnesota. He began his 
banking career as a messenger in the 
Northwestern National Bank in 1887, 
and rose to the position of receiving 
teller in 1895. In 1896 he resigned 
to accept the assistant cashiership of 
the Metropolitan Bank,and was elect- 
ed cashier of that bank in the same 
year. In December 1900 he re- 
signed that position and returned to 
the Northwestern as cashier. He is a 
very efficient bank officer and has 
great command of detail work. 

Joseph Chapman, Jr., the assistant 
cashier, was born in Iowa, and came 
to Minneapolis in 1887, and entered 
the Northwestern National bank as 
messenger, rising through the various 
grades of promotion to his present 


position. He is very popular among 
the bankers, and is at present secre- 


Joseph Chapman, Jr., Assistant Cashier. 
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tary of the Minnesota Bankers’ Asso- 
ciation. 

Besides the able management men- 
tioned above the bank is under the 
control of a board of directors, made 
up of one of the most powerful mon- 
ied elements in the Northwest, repre 
senting as the members do, some of 
its leading enterprises. Following is 


ern is kept at a high grade of effi. 
ciency. Every man and boy in it is 
made to feel that he has a direct in- 
terest in the bank’s welfare; that it 
is his business home as it were. Dur. 
ing the past ten vears no less than 
fifteen officers and employes of the 
Northwestern have gone to other 
banks as cashiers, vice presidents and 


The President’s Private Office. 


the list:—W. G. Northrup, L. R. 
Brooks, J. E. Carpenter, William H. 
Dunwoody, E. W. Decker, T. B. Jan- 
ney, S. A. Culbertson, M. B. Koon, 
F. H. Peavey, Spencer E. Davis, 
James W. Raymond, G. W. Van Du- 
sen, O. C. Wyman, E. C. Cooke, J.S. 
Bell and Henry L.. Little. 

The working force of the Northwest- 


presidents; two of the most notable 
being James B. and David R. For- 
gan, who are now president and vice 
president respectively of the First 
National Bank of Chicago, the third 
largest bank in the United States. 
Also Mr. Gilbert G. Thorne, vice 
president of the National Park Bank 
of New York, 
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THE FIRST NATIONAL BANK. 


The first institution in Minneapolis 
to begin operations under the Nation- 
al Banking Act was the First Na- 
tional Bank, which received its char- 
ter early in the year of 1864. The 
fact that it has lived and prospered 
despite the adverse conditions which 
at times have prevailed is not only a 
distinct attestation of the wisdom of 
the law which gave the nation the 
best banking system in the world, but 
it very clearly reflects the perfect sta- 
bility of the better element of the 
community in which it had its rise. 

The bank grew out of the firm of 
Sidle. Woolford & Co., which con- 
ducted a private bank here in 1857, 
during the village days of Minneapo- 
lis. Later the concern was incorpo- 
rated under the state law and with 
the title of the Minneapolis Bank. 
Upon the organization of the First 
National, J. K. Sidle became its presi- 
dent and H. G. Sidle its cashier. 

The original capital of the bank 
was $50,000, which was afterwards 
increased to $200,000, then to $600,- 
000, and in 1888 to $1,000,000. 

In 1897 the bank moved into its 
present fine quarters in the Phoenix 
Block, where it occupies two floors 
and is equipped with every modern 
convenience and appliance for the 
conduct of a large institution. In 
January, 1901, it acquired by con. 
solidation or absorption the avail- 
able assets of the Nicollet National 
Bank, making it the largest national 
bank in point of aggregate resources 
northwest of Chicago. A statement 
of condition, made April 24th, 1901, 


makes the following excellent show- 
ing: 

ASSETS. 
Loans and discounts 
Real estate (bank building) . 
U.S. Bonds at par . 


- $5,230,359.98 
100,000.00 

$ 723,000.00 

Railroad bonds . 76,000.00 

Cash on hand and in 

. 2,190,7 30.39 

- 2,989,730.39 


Eastern banks . 


$8,320,090. 37 
LIABILITIES. 


Capital . 

Surplus ‘ : 
Undivided profits . 
Circulation . ; 
United States bond account . 


. $1,000,000,00 
1 50,000.00 
41,073.71 
472,000.00 
200,000.00 


Deposits 6,457,016.66 


$8, 320,090.37 

The present management of the 
bank is in most efficient hands. Capt. 
John Martin, the president, is one of 
the most distinguished business men 
and capitalists in the entire North- 
west. He is a native of Vermont, and 
possesses all the elements of sturdi- 
ness, uprightness and self reliance so 
prominent in the New England char- 
acter. After a variety of early life 
experiences in North Carolina, Cali- 
fornia and other sections of the coun- 
try, he finally located at St. Anthony 
and engaged in steamboating on the 
Mississippi and later in logging in the 
pineries. The latter business devel- 
oped him into one of the largest lum- 
ber dealers in the Northwest, but he 
did not confine his operations to that 
one industry. He engaged in flour 
milling, and for several years was 
president of the Northwestern Con- 
solidated Milling Company, the sec- 
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ond largest concern of the kind in the 
world. He also embarked in rail- 


roading, and became vice-president of 
the Minneapolis & St Louis Railroad 
Company, and remained in that ca- 
pacity until its incorporation in the 
Rock Island system. He is at present 
vice-president of the Minneapolis, St. 


experience dates from his employment 
in the First National Bank of Still. 
water in 1876. In 1878 he became 
connected with the First National 
Bank of Minneapolis, but returned to 
the First National at Stillwater in 
1882, remaining there until 1892, 
when he accepted the treasurership of 


Main Banking Room, First National Bank. 


Paul & Sault Ste. Marie Railroad 
Company, and has extensive interests 
in other important enterprises. He 
became president of the First Na- 
tional Bank in 1894, having been 
one of its directors since its organ- 
ization. 

F. M. Prince, the active vice-presi- 
dent, is a native of Massachusetts, 
and came West in 1874. His banking 


the Minnesota Loan & Trust Com- 
pany of Minneapolis. In 1894 he was 
elected vice-president of the First Na- 
tional Bank, which position he has 
since filled most acceptably to the 
stockholders and the public. 

J.S. Pillsbury, vice-president, is one of 
the eminent public men of the West and 
one of the heaviest capitalists in Min- 
nesota. He is a native of New Hamp- 
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shire, and came West and located at 
St. Anthony in 1855. In 1869 he, in 
company with his nephew, the late 
C. A. Pillsbury, founded the famous 
Pillsbury Flour Mills, which now op- 
erate as the Pillsbury-Washburn Mills, 
and are owned by an English syndi- 
cate, of which Mr. Pillsbury is one of 
the three American directors. For 
three successive terms, beginning with 
1876, he was elected Governor of the 
state of Minnesota, and the fact that 
he gave the commonwealth the best 
administrations in its existence has 
become a part of history. 

C. T. Jaffray, the cashier, was born 
in Ontario, Canada, July 1st, 1865. 
He entered the Merchants Bank of 
Canada at Waterloo, Ontario, in 


1881, where he remained until 1887, 
when he came to Minneapolis and 
entered the Northwestern National 
In July, 1890, he was made 


Bank. 
assistant cashier of that bank and 
held that position until 1895, when 
he was elected cashier of the First 
National Bank. It will be seen that 
he has had an excellent training and 
experience, and that his administra- 
tion must of necessity be a success- 
ful one. 

D. Mackerchar, assistant cashier, is 
a native of Scotland, and began his 
banking career there about twenty- 
six years ago. After three years’ ser- 
vice in Canada he came to the United 
States in the employ of the Bank of 
British North America, being sta- 
tioned in its branches in Chicago and 
New York for several years. In 1877 
he came to Minneapolis and entered 
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the First National as general book- 
keeper, rising through the different 
grades to his present position. 

Ernest C. Brown, assistant cashier, 
is a native of New York, and began 
his work in the banking field in New 
York city in 1878. In 1882 he came 
to Minneapolis and entered the First 
National Bank as teller, which posi 
tion he held for eleven years. In1896 
he was elected cashier of the Nicollet 
National Bank, and when that insti- 
tution was consolidated with the 
First National, in January, 1901, 
Mr. Brown was retained as assistant 
cashier 

As will be seen by the appended list, 
the directory is composed of men of 
great power and influence in the com- 
merce of the Northwest: 

George C. Bagley, president Bagley 
Elevator Company. 

S. D. Cargill, president Cargill Ele- 
vator Company. 

R. H. Chute, manager Mississippi 
River Lumber Company. 

Hon. John B. Gilfillan, counsellor. 

A. C. Loring, president Northwest- 
ern Consolidated Milling Company. 

John Martin (president), capitalist. 

Hon. John S. Pillsbury. 

S. G. Palmer, of Porter Brothers 
Company. 

E. Pennington, general manager 
Minneapolis, St. Paul & Sault Ste. 
Marie Railway. 

O. T. Swett, merchant. 

A. M.Woodward, of Woodward & Co. 

F. B. Wells, of F. H. Peavey & Co. 

F. M. Prince, vice-president. 

C. T. Jaffray, cashier. 
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THE SECURITY BANK OF MINNESOTA. 


The history of this, the largest 
bank in the Northwest, is identical 
with the history of the marvelous 
commercial progress of Minneapolis. 
In the twenty-four years of its exist- 
ence it has not only witnessed almost 
the entire development of the great 
grain belt region, but it has exerted a 
potent influence in that development 
and stood sponsor for many achieve- 
ments of the city which gave it birth. 

The Security Bank was organized 
in October, 1877, by Thomas A. and 
Hugh G. Harrison, the former becom- 
ing the president and the latter the 
vice president, and Joseph Dean the 
cashier. A few months later the new 
institution absorbed the State Na. 
tional Bank and fixed the capital at 
$300,000, the largest capital of any 


bank then in the city. The reasons 
of the management for surrendering 
a national charter and continuing to 
operate under State control were well 


timed. The banking laws of Minne- 
sota are so framed and executed as 
to make that form of banking one of 
the safest, and in a measure one of 
the most profitable that can be car- 
ried on within the commonwealth. 
All banks of this class are under the 
supervision of the Public Examiner, 
and are subject to the most rigid and 
careful examinations, making their 
accountability to the public virtually 
on a par with that of institutions op- 
erating on a national charter. The 
management recognized the manifold 
advantages of national authority, but 
the conditions of local business seemed 
to them more favorable to the State 
plan, and they adopted it. Since the 
purchase of the State National Bank 


in 1878 the Security Bank has ab. 
sorbed two more national banks— 
The Merchants National in 1881 and 


T. A. Harrison, President 1877-1887. 


the Flour City National in 1901-— and 
yet the original policy is adhered to 
and is still in accordance with the 
judgment of the management. The 
founders of the bank were both men 
of sound judgment and great perspi 
cacity, who had just closed most suc- 
cessful business careers before enter- 
ing the banking field, and _ they 
weighed the question in the balance 
of experience and common sense and 
made their decision accordingly. The 
success of the institution has proven 
their wisdom in the premises. 

In 1879 the capital of the bank was 
increased to $400,000 and a year 
later to $1,000,000. It was prosper- 
ous from the start, and by keeping 
in touch with the development of the 
city in its wealth-producing capacity, 
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and standing ready to meet its in- 
creasing needs, it has continued to 
prosper and has gained one of the 
firmest of holds upon the confidence 
of the public. 

Upon the death of T. A. Harri- 
son, in 1887, the younger brother, H. 
G., became the president, and the 
bank was guided successfully by him 
until 1891. Few men ever obtain 
higher places in public esteem than 
did these two brothers. They were 
the highest type of manhood and 
citizenship. 

F. A. Chamberlain the present pres- 
ident, has been connected with the 
bank since 1880. He was the cashier 
for a number of years, and was hold- 
ing that position when he was pro- 
moted to the presidency upon the 
death of H. G. Harrison in 1891. He 
is regarded as one of the most able 
executive officers in the Northwest. 
He is a native of Maine. 

Vice-President Perry Harrison is a 
native of Minneapolis and a son of 
the late H. G. Harrison. He began 
his business career as a messenger 
boy in the Security Bank the first 
year of its existence, and has ad- 
vanced through the various grades of 
promotion to his present position 
strictly on his merits. 

Vice-President E. F. Mearkle is a 
native of Pennsylvania and has been 
connected with the bank in various 
capacities since 1882. 

T. F. Hurley, the cashier, is a na- 
tive of Connecticut, and has been 
with the bank twenty years, and is 
an ofhicer of great efficiency and thor- 
oughness. 

Guy C. Landis, the assistant cash- 
ier, is a native of Minnesota, and was 
cashier of the Flour City National 
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Bank previous to his connection with 
the Security Bank in the spring of 
1901. 

The bank is in excellent condition, 
and is getting its share of the wave 
of prosperity which is now upon the 


H. G. Harrison, President 1887-1891. 


country. It has a surplus of $100,- 
000, deposits amounting to $6,500,- 
000, and resources aggregating $7,- 
800,000. Its reputation for strength 
and solidity extends throughout the 
nation. 

A leading feature of the Security 
Bank is the individual strength of 
the members of its board of direc- 
tors, as will be seen by the appended 
list : 

F. G, Winston, of Winston, Farring- 
ton & Co., wholesale grocers. 

J. W. Kendrick, third vice-president 
A ,T.&S. F. Ry., president Wisconsin 
Red Pressed Brick Company. 

James Quirk, president James Quirk 
Milling Company. 

W. S. Nott, president W. S. Nott 
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Company, belting and rubber goods. 

R. M. Bennett, pine and mineral 
lands. 

H. C. Akeley, president H. C. Ake- 
ley Lumber Company. 

S. T. McKnight, lumber dealer. 

H. M. Carpenter, president Minne- 
apolis Jewelry Manufacturing Com- 
pany and vice-president Union Rail- 
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way Storage Company. 

Louis K. Hull, lawyer. 

C. C. Webber, secretary and treas.- 
urer Deere & Webber Company, farm 
machinery. 

F. A. Chamberlain, president. 

Perry Harrison, vice-president. 

E. F. Mearkle, vice-president. 

Thomas F. Hurley, cashier. 


THE NATIONAL BANK OF COMMERCE. 


The development of the banking in- 
terests of Minneapolis has been of a 
character to thoroughly try the metal 
of its various institutions. Those 
which have stood the severe tests to 
which they have been subjected, and 
have at the same time kept pace with 
the growth of the city’s commerce, 
are the ones which typify the true 
standard of its commercial and finan- 
cial importance. 

Such an institution is the National 
Bank of Commerce. Its name stands 


tal of $400,000, which was increased 
to $500,000 in 1885, to $750,000 in 
1887, and to $1,000,000 in 1889. 
The first officers were E. S. Gould, 
president; V. G. Hush, vice-president; 
William Powell, cashier; F.S Slocum, 
assistant cashier. The bank was lo. 
cated in the Chamber of Commerce 
Building from its organization until 
1889, when it moved into its present 
quarters in the Bank of Commerce 
Building, 

The steady, substantial growth of 


Surplus and 


Year. 

1896, 
1898, 
1899, 
1900, 
1901, 


Capital. 
$1,000,000 
1,000,000 
1,000,000 
1,000,000 
1,000,000 


for the full limit of solidity in the 
banking affairs of the Northwest, and 
its history is co-ordinate with the 
history of the most substantial insti- 
tutions in Minneapolis. Its progress 
has been directly in line with the de- 
mands made upon it by the business 
community, and its usefulness and its 
stability are measured by the settled 
faith of that element. 

The National Bank of Commerce 
was organized in 1884, with a capi- 


Profits. 
$112,000 
179,000 
190,000 
205,000 
250,000 


Resources. 
$2,915,000 
3,431,000 
4,018,000 
4,067,000 
4,500,000 


Deposits. 
$1,600,000 
2,200,000 
2,780,000 
2,810,000 
3,500,000 


the bank is the most striking feature 
of the city’s latter-day banking his- 


tory. It came out of the period of 
depression effected by the panic of 
1893 with more business than it had 
when the disaster came, and its rise 
since has been without a break in a 
single column of figures, as the ac- 
companying comparative statement 
will show. 

These figures not only indicate that 
a vast volume of business is being 
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attracted to the bank, but that it has 
a decided earning capacity as well. 
Besides paying a good dividend reg- 
ularly it is accumulating a handsome 
surplus, which now amounts to a 
round quarter ofa million. And then 
the whole face of the showing is 


H. H. Thayer, Vice-President. 


healthful. There is nothing of a spas- 
modic or mushroom character about 
it,and it brings out the fact that the 
institution stands upon a solid foot- 
ing, and that it cannot otherwise be 
classed than as one of the great banks 
of the Northwest. 

Since the organization of the bank 
it has had four presidents, the pres- 
ent one being S. A. Harris, a thor- 
oughly trained and experienced bank- 
er. Mr. Harris is a native of Indiana, 
and came to Minneapolis in1868. At 
the organization of the Hennepin 
County Savings Bank, in 1870, he 
became a stockholder and trustee, 
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and was appointed assistant cashier. 
He remained in that position until 
the fall of 1879, when he resigned to 
accept the assistant cashiership of 
the Northwestern National Bank. 
The following spring he was pro- 
moted to the position of cashier, and 
at the end of seven years became the 
bank’s president. In 1890 he resigned 
the position and secured a needed 
rest. In December, 1891, he waselect- 
ed president of the National Bank of 
Commerce, and his subsequent his- 
tory is best told in the rise and pro- 
gress of that institution. He is re- 
garded as one of the ablest financiers 
in the Northwest. 

H. H. Thayer, vice president, is a 
native of Massachusetts, where he be- 
gan his banking career in 1878, in 
the First National Bank of Westville. 
In 1881 he came to Minneapolis and 
entered the service of the Northwest- 
ern National Bank, remaining there 
until 1885, when he accepted the po- 
sition of assistant cashier in the Na- 
tional Bank of Commerce. In Janu- 
ary, 1889, he was elected cashier, and 
after eleven years of service in that 
position was promoted to the vice- 
presidency in January, 1900. His 
efficiency as an executive officer is 
best seen in the record of the bank. 
No praise could be added to that. 

Vice President C. J. Martin is not an 
active officer in the bank, but is one 
of the leading business men of Minne- 
apolis, being secretary and treasurer 
of the Washburn-Crosby Company, 
aud also of the St. Anthony Elevator 
Company, and having other large in- 
terests in the city and elsewhere. 

A. A. Crane, the cashier, is a native 
of Minnesota, and spent the early 
part of his lifein Austin and Anoka 
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in that State. In 1883 he began his 
banking experience in the Anoka Na- 
tional Bank, and after four years 


A. A. Crane, Cashier. 


service there came to Minneapolis in 
1887, and accepted the position of 
bookkeeper in the Flour City Nation- 
al Bank, then organizing. In 1891 
he was elected assistant cashier, and 
in 1593 he was promoted to cashier. 
In January, 1895 he was elected as- 
sistant cashier of the National Bank 
of Commerce, and was made cashier 
in January, 1900. His entire connec- 
tion with the bank has been charac- 
terized by a marked extension of its 
influence and reputation, showing the 
esteem in which he is held in the finan- 
cial world. In fact few bank officials 
have a wider acquaintance among 
the bankers of the Northwest that A 
A. Crane, and none is more popular 
than he. And deservedly so, for he 
possesses administrative ability, dig- 
nity and affability in most admirable 
consistency. He is one of the charac- 


ter and makeup that insures a rise in 
the banking world. He was vice pres- 
ident of the Minnesota Bankers As- 
sociation in 1899 and president in 
1900. Heis at present chairman of 
the executive council of that associa- 
tion. 

W. S. Harris, the assistant cashier, 
is son of President Harris and a na. 
tive of Minneapolis. He entered the 
bank in 1899 after completing his 
college course, and was elected as. 
sistant cashier in January,1900. His 
competency is fully established. 

The National Bank of Commerce is 
under the supervision of the follow- 
ing board of directors, indicating 
that it is in the hands of one of the 
strongest commercial and financial 
elements in the Northwest: J. S. Bell, 
Washburn Crosby Co.; O M. Lara- 
way, insurance; William Butters, cap- 
italist; Charles J. Martin, Washburn 
Crosby Co.; S. A. Culbertson, capi- 
talist; G. W. Peavey, F. H. Peavey 


W.S. Harris, Assistant Cashier. 
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Co.: S. A. Harris; F. E. Kenaston, 
Minneapolis Threshing Machine Co.; 
F. H. Wellcome, banker; E. J. Phelps, 
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Belt Line Elevator Co.; F. B. Semple, 
Janney, Semple, Hill & Co.; H. H. 
Thayer. 


THE METROPOLITAN BANK. 


The Metropolitan Bank of Minne- 
apolis was organized in May, 1889, 


J. T. Wyman, President. 


with a paid up capital of $100,060. 
The first officers were: S. P. Chan. 
nell, president; E. J. Edwards, vice 
president; C. E. Braden,cashier. In 
the month following the organization 
Mr. Channell decided to leave the 
city, and resigned the presidency, and 
Mr. Edwards waselected in his stead. 
At the same time J. T. Wyman, the 
present president, was chosen vice 
president. In January, 1890, he was 
elected to the presidency, and Mr. 
Channell was made vice president. 
In August of that year the capital 
was increased to $150,000. 


At the meeting of the board of direc- 
tors in January, 1892, Judge James 
I. Best was elected vice president, 
and in June of that year the capital 
was increased to $200,000. In No- 
vember following Mr. Braden re- 
signed the office of cashier, and E. 
R. Gaylord was promoted to the po- 
sition from the assistant cashiership. 

In June, 1893, the bank moved from 
the Globe Building to its present 
quarters, at the corner of Nicollet 
avenue and Fourth street, where it 
now occupies two full stories for the 
transaction of business. 

In December, 1896, E. W. Decker 
was elected cashier and held the po- 
sition until December, 1900. 

The growth of the bank during the 
past four and a half years has not 
only been steady and substantial, but 
it may be classed as remarkable, as 
the following comparative statement 
of its deposits will show: 

December, 1896, 

- 1897, 

1895, 
1899, 
1900, 
1gOl, 


$250,000 
450,000 
650,000 
$00,000 
920,000 


June, 1,050,000 


The total resources of the bank are 
$1,130,000, and it has surplus and 
undivided profits to the amount of 
$46,000. It has paid twenty-four 
dividends aggregating 57 per cent. 
of the capital stock, an excellent rec- 
ord in view of the long period 
of panic and depression through 
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which it passed. It is seen that the 
Metropolitan has a strong hold upon 
the confidence of the public, and it 


L. S. Gillette, Vice-President. 


may here be remarked that where a 
bank attains that position in the 
public esteem it is largely due to a 
close adherence to the policy of some 
one individual, whose strength of 
character has attracted men from the 
best classes of trade and commerce 
to sharein the institution’s owner- 
ship and control. Such an influence 
has been exerted by Mr. James T. 
Wyman, the president of the Metro- 
politan. He has surrounded himself 
with one of the strongest boards of 
directors of any institution in the 
city, and has thereby given the pub- 
lic ample reason for reposing full con- 
fidence in the bank. Heis one of the 
prominent successful business men of 
Minneapolis, being a member of the 
firm of Smith & Wyman, large manu- 
facturers of sash, doors and blinds, 
and he is known as having a com- 
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plete grasp of the financial and com- 
mercial affairs of the Northwest. He 
is public spirited to a high degree, 
and is one of the foremost men of the 
city in the advancement of education, 
He is a member of the Board of Re- 
gents of the State University and a 
trustee of Hamline University. He is 
a native of Maine, and came to Min- 
nesota in 1868 and to Minneapolis in 
1871, engaging soon after success. 
fully in business. 

L. S. Gillette, the vice president, is 
one of the largest bridge builders and 
iron manufacturers in the Northwest, 
being a director in and local repre- 
sentative of the American Bridge 
Company, one of the heaviest corpo- 
rations in the United States. He isa 
stockholder in a large number of the 
most prosperous enterprises in Min- 
nesota, and is rated as one of the 
millionaires of the city. He is a typi- 
cal self-made man of the West, begin- 
ning life in moderate circumstances 


FE. 


folton, Cashier. 
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and working his way to the front in 
true American form. 

Frank E. Holton, the cashier, began 
his banking career about fifteen years 
ago in the Northwestern National 
Bank, and has reached his present 
position by his natural adaptability 
and close application to the business. 
He makes an ideal executive officer. 
He was elected cashier in December, 
1900. 

W. J. Byrnes, the assistant cashier, 
was elected to that position in Jan- 
uary, 1901. He began his banking 
experience about eight years ago, and 
had been head bookkeeper of the 
Metropolitan for three years previous 
to his being made assistant cashier. 
He is both capable and worthy. 

Following is a list of the board of 
directors with their business connec- 
tions: J. T. Wyman, of Smith & Wy- 
man, sash, doors and blinds; Dr. J. 
F. Force, President of the Northwest- 
ern Life Association; W. J. Dean, of 
Dean & Co., agricultural implements ; 
E.L. Carpenter, of Shevlin-Carpenter 
Co.; Judge James I. Best, of Best & 
Son, attorneys; L. S. Gillette, of 
American Bridge Company; E. G. 
Walton, real estate and loans; J. H. 
Martin, of Martin & Wyman, grain 
commission; B. F. Nelson, President 
Nelson-Tuthill Lumber Company; 
William E. Lee, President of Bank of 
Long Prairie; H. L. Jenkins, Presi- 
dent H. L. Jenkins Lumber Com- 
pany; A. C. Cobb., of Cobb & Wheel- 
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wright, attorneys; George M. Gil- 
lette, of American Bridge Company; 
Robert Jamison, of Russell, Cray & 
Jamison, attorneys; F. E. Holton, 
cashier. 

Such is the history, the progress 
and the personnel of the management 


W. J. Byrnes, Assistant Cashier. 


and control of the Metropolitan 
Bank. It is a record of achievements 
that assures it a great future, and 
an enrollment of names which makes 
that assurance doubly sure. The 
Metropolitan is daily extending its 
influence and its business, and it has 
already reached the point where it 
can be classed as a great bank. It is 
certainly deserving of success, and 
success it will have. 
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THE SWEDISH-AMERICAN NATIONAL BANK. 


The Swedish-American Bank was 
organized in 1888 under a charter 


N. O. Werner, President. 


granted by the state of Minnesota, 
and with a capital of $100,000. Its 
first officers were: O. N. Ostrom, presi- 
dent; Hans Mattson, vice president, 
and N. O. Werner, cashier. All of these 
gentlemen were equipped with a ripe 
business experience, and they laid the 
foundation of the bank upon the solid 
ground of conservatism and sound 
business principles. It gained a foot- 
hold at once, and its growth ever 
since has been of the most substantial 
character. In 1890 the capital was 
raised to $250,000. 

In 1893 occurred the death of Presi- 
dent Ostrom. His place was filled by 
the election of Mr. Werner, who has 
since remained the bank’s chief ex- 
ecutive. 


In the year 1894 the bank was re 
organized under a national charter, 
giving it a wider scope of usefulness. 
This was in the midst of the worst 
period of depression the nation ever 
experienced, but the bank continued 
to grow in spite of it all. Such ahold 
had it upon the confidence of the com- 
munity that its deposits rose from 
$450,000 in 1890 to $820,000 in 1896, 
a remarkable percentage in the face of 
the conditions then existing. In the 
same period its total resources grew 
from $775,000 to $1,200,000. In 
1899 we find that the deposits were 
$1,220,000 and the resources $1,650,- 
000, and in 1900 they amounted to 
$1,450,000 and $1,845,000 respect. 
ively. In June, 1901, it is seen that 
the wave of prosperity is still on, and 
that the totals are: Deposits, $1,700,- 


F. A. Smith, Cashier. 
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000; resources, $2,125,000. The bank 
has a surplus and profit account of 
$60,000 and carries loans amounting 
to $1,340,000. 

But the bank has a resource that is 
above and beyond its cash, property 
and collateral. It is an unwavering 
public confidence, which is in fact an 
integral partof its resources. That is 
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with large modern vaults which are 
as nearly fire and burglar proof as 
masonry, steel and electricity can 
make them. Two excellent views of 
the bank are herewith presented. 

N. O. Werner, the president, is a na- 
tive of Sweden, and came to America 
when a young man, settling at Red 
Wing, Minnesota. There he engaged 


Main Banking Room, Swedish-American National Bank. 


the rock upon which its prosperity is 
built. 


In May of this year the bank moved 
into its new building at 52 South 
Fourth street. It is the only building 
in the city devoted exclusively to the 
uses of general banking, and it makes 
an ideal home for the Swedish-Ameri- 
can National. It is fitted with every 
modern convenience, and is provided 


in the practice of law, in which he 
was successful. In 1888 he came to 
Minneapolis and helped to organize 
the Swedish-American Bank. Since 
that time he has devoted himself as- 
siduously to the work of the institu- 
tion, injecting his personality into the 
affairs of the bank and enabling it to 
command a wide influence among the 
best class of business men. 
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He has an able lieutenant in the ac- 
tive work of the bank in the person of 
F. A. Smith, the cashier. Mr. Smith 
is of that sturdy New England stock 
that knows no such word as fail. He 


was born in Maine and came West 
with his parents at an early age. 
While yet a small boy he entered the 


E, L. Mattson, Assistant Cashier. 


City Bank in 1876 as messenger, and 
worked his way up to the cashier- 
ship, resigning in 1895 to engage in 
other business. His efficiency as a 
. bank officer was too well known, 
however, to enable him to remain 
long out of the harness, and in 1896 
he was induced to accept his present 
position, although still retaining his 
acquired interest in another enter- 
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prise. His popularity extends to 
wherever he is known. 

E. L. Mattson, the assistant cash- 
ier, entered the bank on its organiza- 
tion as a messenger boy, and has 
gone through the various yrades of 
promotion by close application. 

C. S. Hulbert, the vice-president, 
while not an active officer of the bank, 
still wields an influence in its affairs, 
He is one of the prominent successful 
business men of Minneapolis, having 
been identified with some of the city’s 
largest and most extensive enter- 
prises. He is at present serving his 
second term as city treasurer. 

The Swedish-American National al- 
lows interest on time and bank depos. 
its, and has unequalled facilities for 
making collections in the Northwest. 
Its list of correspondents is extensive 
and is growing rapidly. The bank 
has its own correspondents in Europe 
and draws its exchange direct on the 
principal cities in England and on the 
continent. It furnishes banks and 
bankers who desire to sell foreign ex- 
change on its account with blank 
drafts and money orders 

The board of directors is made up of 
the following representative citizens 
and business men: C. S. Hulbert, C. 
M. Amsden, H. K. Halvorson, A. Ue- 
land, C A. Smith, Marcus Johnson, 
C. J. Johnson, C. J. Swanson, August 
Sandberg, A. G. Simonds, W. S. Ams- 
den, S. J. Turnblad, Samuel Hill, N. O. 
Werner, F. A. Smith. 
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THE BANK OF HILL, SONS & CO. 


No institution is more deserving of 
a place in the banking annals of Min- 
neapolis than the bank of Hill, Sons& 


Henry Hill, President. 


Co., thelargest private banking house 
in the Northwest. It is not only a 
credit to the city; it is of great 
strength to its financial structure. 
Its operations are conducted on a 
basis similar to that of the incorpo- 
rated banks, and while there are less 
restrictions upon its powers, its trans- 
actions are as clearly within the law 
as are those of the incorporated insti- 
tutions. In fact, there is said to be 
an element of security in the safe- 
guarding of the private interests of 
the members of a firm that is not 
vouchsafed by a chartered bank. 
The bank of Hill, Sons & Co. was 
established by Henry Hill, his sons, C. 


W., J. P. and Alfred Hill, T. F. Wads- 
worth and Wallace Campbell, in 1891. 
Mr. Campbell withdrew from the firm 
in 1898. Previous to the founding of 
the house the Messrs Hill were en- 
gaged in railroad building and other 
large enterprises in Illinois, Iowa, 
Missouri and Nebraska, with a main 
office at Warsaw, Illinois, where they 
were also interested in the bank of 
Hill, Dodge & Co, one of the largest 
private banking houses on the Missis- 
sippi, and which was established by 
Henry Hill and associates about forty 
yearsago. Mr. Hill still owns a large 
interest in this most profitable con- 
cern. He has been conspicuously 


identified with some of the largest 


undertakings in the West, and is re- 
garded as one of the safest and most 
reliable financiers in the country. The 
Minneapolis house which he and his 
sons have built up is an evidence of 
his solidity. It has immediate re 
sources of fully $1,000,000 and collat- 
eral backing which is at its call of 
probably several times that amount. 
No bank in the United States, incor- 
porated or private, ever stood greater 
strains or was put to more severe 
tests than the bank of Hill, Sons & 
Co. has been subjected to since it be- 
gan business, and no other institution 
ever came out with a cleaner record 
and more to its credit in the balance 
sheet. 

The bank does a large local busi- 
ness and has extensive dealings 
throughout the country. Its scope is 
about the same as other banks and 
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Bank of Hill, Sons & Co. 
(Globe Building). 


its transactions equal many of them vice-president; T. F. Wadsworth, 
in importance. The officers are: cashier; J. P. Hill, assistant cash- 
Henry Hill, president; C. W. Hill, ier. 
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COLLECTIONS FROM BANK’S OWN 


DEBTOR. 


An Inquiry Into the Question of a Bank’s Duty in the Collection, for 
Another, of Maturing Paper Due by Its Own Debtor, 
Who Is Approaching Insolvency. 


The decision of the Supreme Court 
of Kansas in Sprague v. Farmers Na- 
tional Bank of Arkansas City, pub- 
lished in this number, brings up a 
question of considerable interest and 
of some practical importance to the 
banking fraternity. The facts in that 
case were these: A bank in Arkansas 
City received for collection from a 
Chicago firm, a few days prior to 
maturity, a note for $228 due by an 
Arkansas City merchant. At this 


time the merchant was indebted to 
the bank itself for $2,500, which was 
unsecured. The note matured on the 
25th of March. It was then presented 


and payment refused. The bank held 
the note for ten days thereafter; then 
took a chattel mortgage from the 
merchant to secure its own indebted- 
ness, and aided another creditor in 
obtaining a second mortgage, which 
exhausted the merchant’s entire as- 
sets and rendered the note due the 
Chicago firm uncollectible. The day 
following this, the bank first gave 
notice of non-payment to the Chi- 
cago firm. 

Upon these facts the court holds it 
is for a jury to say whether the bank 
was negligent in its duty to the Chi- 
cago firm, and says: ‘‘We think it was 
a duty incumbent on the bank to pre- 
sent this note to the maker immedi- 
ately on its maturity, and if not paid 
to notify the holders thereof. Such 
notice would have given opportunity 
to the Chicago firm at once to obtain 


security or payment. With informa- 
tion of the maker’s default, while he 
was a going concern, the Chicago 
firm might, by diligence, have received 
the advantages which other credit- 
ors obtained by their chattel mort- 
gages.” 

Previous to this decision, we have 
reported in the Journal three other 
decisions involving similar questions, 
which, we believe, is the sum total of 
case law upon the subject. These we 
shall cite presently. As situations like 
the foregoing are not infrequent, and 
as the question of what is the bank’s 
duty in the matter of the collection 
for another of maturing paper due by 
its own debtor who is approaching 
insolvency is of considerable impor- 
tance, we recently, in aid of its solu- 
tion, submitted the following ques- 
tion to a jury of twelve bankers in 
different parts of the country with a 
request for their views for publica- 
tion: 

‘“‘A bank receives for collection from 
a correspondent, or perhaps from a 
stranger, a sight draft (or a time 
draft or note presently maturing) 
upon a debtor in its locality. At the 
time it receives it the debtor on the 
paper is also indebted to the bank, 
and the bank has just learned that 
his financial condition is not of the 
best, and is about to take steps to 
secure its own debt by chattel mort- 
gage or otherwise. 

Under such circumstances, what 
course should the collecting bank pur- 
sue as to the collection item? 
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Eight of twelve bankers responded, 
for which we here tender our thanks. 
What they have tu say upon the sub- 
ject is given below: 


A Wisconsin banker writes: 


You ask “what course a collecting 
bank should pursue in collecting an 
item sent to it for collection, when 
the bank itself owned the debtor’s 
paper unsecured.” 

No bank in good faith is justified in 
delaying a collection sent to it, for 
the purpose of first securing payment 
of its own paper, otherwise it would 
be taking undue advantage of the 
correspondent’s confidence in the col- 
‘lecting bank, an unwarranted pro- 
ceeding under ordinary circumstan- 
ces. There may be considerations in- 
volved in the case you state, whereby 
a collecting bank might be justified 
in securing its own, as, for instance, 
the bank might hold unrecorded secu- 
rity to use if circumstances required ; 
but to act on the knowledge gained 
from a confiding correspondent, and 
put him behind you, for selfish pur- 
poses, would be dishonorable if not 
dishonest in my opinion. 


A Texas banker says: 


The subject as you present it has 
never come within my experience. I 
should treat the collection as I do all 
others, if sight, present for accept- 
ance, if refused, return at. once with 
such reasons as payor gives, if de- 
mand, present for payment,if time file 
for maturity. 


The following is from an Illinois 
banker: 


The dearth of decisions covering 
such cases which are of more or less 
frequent occurrence, has laid upon 
bankers the necessity of exercising 
their judgment rather than any know- 
ledge as to their liability as agents. 
The conditions attaching to each in- 
dividual case would necessarily in- 
fluence action respecting it. In gen- 
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eral, however, my practice has been 
with a sight draft or past due note 
to present it to the debtor and de. 
mand payment, the reply, of course, 
being ‘“‘refused for want of funds,” 
The item would then be returned to the 
legal holder with a frank statement 
of the facts as I knew them, and givy- 
ing the name of our attorney, who is 
both thoroughly competent and finan- 
cially responsible. When the item is 
a time draft or an unmatured note, I 
have the draft accepted if possible, if 
it is not already accepted, and then 
do with it or the note exactly as in 
the other case. 

Our own claim would then go to 
our attorney with directions to se- 
cure at once. 

Should other creditors have already 
begun law proceedings, however, 
there would be but one safe course to 
pursue—deliver the claims to our at- 
torney, with instructions to take im- 
mediate action, regardless of the nat- 
ural desire of all men to secure their 
own advantage by delay of other 
claims. 

Equity demands that even an in- 
voluntary agent should not withhold 
his knowledge from his principal, but 
it does not, in my opinion, require 
him to initiate drastic measures with- 
out specific directions. 


Another Texas banker says: 


The paper should, in our opinion, 
be presented promptly when received, 
or when due, as the case may be, and 
payment demanded, and in the event 
of dishonor returned at once. 

That is the course adopted by this 
bank in such cases, and we believe it 
to be the correct one to pursue. Cer- 
tainly, a bank officer’s first duty is to 
his own institution, and he cannot be 
expected to do more than make 
prompt demand for payment; return- 
ing the item at once upon dishonor 
should surely absolve him from blame; 
to go further would be purely a mat- 
ter of courtesy, the extent of which 
the collecting banker should be his 
own judge. 
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A bank cashier in Arkansas writes: 


A bank would most naturally, and 
rightfully, too, look first to the pro- 
tection of its own interests. In do- 
ing this, however, it ordinarily need 
not, nor should it, disregard those of 
its client whose claim it may have re- 
ceived for collection. The particular 
conditions of a case might modify 
any adopted rule of procedure, but as 
a general practice a bank, even though 
circumstances might render it possi- 
ble of securing its client’s claim jointly 
with its own, would surely hesitate 
to do so without special instructions, 
and if its own case would not suffer 
(which it probably would) by delay 
incident to necessary communication 
with the client to that end, there might 
subsequently develop a conflict of in- 
terests ot the several creditors,in which 
event the bank would most certainly 
want to be free and untrammeled in 
any action which the best protection 
of its interests might demand. It 
would, therefore, appear wisest for 
the bank to deal only with its own 
debt in any effort to secure it. 

In taking this position, however, 
the banker, as I have sail, should not 
disregard the duty he clearly owes his 
client, who, with confidence in his fidel- 
ity, has sent him for collection claims 
upon a debtor who at the time, un- 
known to the client, is embarrassed 
and likewise indebted to the bank, 
which debt the bank is taking steps 
to secure, the success of which might 
render the debtor insolvent. 

The client’s claim should have the 
same prompt and diligent presenta- 
tion as the bank accords other collec- 
tions, and if dishonored should be at 
once returned with a statement of 
facts as to non-payment This course 
would put the owner of the collection 
in touch with the situation, while not 
likely to interfere with or jeopardize 
the action the bank may be taking 
relative to its own claim, and would, 
it is believed, be a discharge of the 
moral as well as the legal obligation 
of the bank to its customer. 


A Minnesota cashier writes: 


While a case presenting the exact 
facts stated has never occurred in my 
experience, nor have I read of any de- 
cisions involving the points in ques- 
tion, still I shall be pleased to state 
my views. 

A bank receiving a collection item 
under the circumstances stated, should 
in justice to its principal and for its 
own protection, immediately inform 
the sender of the paper of the finan- 
cial condition of the debtor, and ask 
for instructions; but at the same time 
should, in case of paper already due, 
takesuch steps as might be necessary 
and possible to secure payment of the 
claim. Failure on the part of the 
bank to do this would, in my opinion, 
constitute actionable negligence. 

I think a bank has a right to and 
would be justified in giving preference 
to its own claims—claims owned at 
the time of receiving the collection 
item—and in practice this is probably 
always done. I think it would be an 
injustice to ask a bank receiving a 
collection item against one of its own 
debtors to place such item on an equal 
footing with its own claim. 

The circumstances stated create be- 
tween the sender of the paper and the 
bank the relation of principal and 
agent; and in determining whether a 
bank was negligent, I believe that 
facts concerning the bank’s own 
paper, owned at the time of receiving 
the collection item, and either collect- 
ed or secured subsequent to receiving 
the same, should not enter into con- 
sideration in determining whether a 
bank has been negligent. If such evi- 
dence was required by the court, it 
seems to me it would really amount 
to compelling a defendant to furnish - 
evidence detrimental to his own cause. 
But if it could be conclusively shown 
by other evidence that the bank, by 
exercising reasonable diligence, could 
have saved its principal from loss, I 
think the bank would be clearly liable. 

A bank seldom commences an action 
or extends time for payment on paper 





522f THE BANKING 
received for collection without specific 
instructions, unless a previous under- 
standing with the party to that effect 
exists, and notice to the owner of the 
paper and request for instructions 
would certainly relieve it from all 
liability. 


A New Jersey banker says: 


I would say we have had no exper- 
ience inthisline. It would seem, how- 
ever, that there is but one honest 
conrse to pursue, that is for the 
bank to collect all items promptly. 

When a bank accepts the business 
of its correspondents and customers 
it should be as careful to protect 
them as itself. A review of the de- 
cisions in cases where banks have 
acted otherwise will be interesting 
and instructive. 


A bank cashier in Michigan writes: 


I hold that a bank’s first duty is to 
its stockholders. It should not sacri. 
fice their interests for those of a tran- 
sient out-of towncustomer. The bank 


should take immediate steps to secure 
its own debt. If the out-of-town item 
cannot then be collected, it should at 
once be returned with the advice that 


it requires special attention. I fail to 
see how a claim of negligence could be 
established in such a case. 


Summarizing these views, all agree 
that delay by the collecting bank in 
presenting, or in promptly reporting 
dishonor of, its client’s paper, so as 
to favor its own debt, is unjustifi- 
able, and they furthermore agree that 
it is the bank’s duty to give him 
prompt and full advice of the true sit- 
uation of affairs; but there is not an 
entire unanimity of opinion as to how 
far, if at all, the bank should go be- 
yond this in behalf of its client. The 
majority think that the bank’s first 
duty is to its own institution, and 
that it is justified, when it promptly 
advises its client of the facts, in going 
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ahead independently and securing its 
own claim; but in one or two in. 
stances the view is expressed that the 
bank’s claim and the client’s claim 
should be regarded as in the same 
boat, and, especially if other creditors 
had already begun law proceedings, 
that the bank’s and its client’s claims 
should be lumped together for quick 
prosecution and obtaining of security, 
and neither given preference. 

It will be interesting, now, to see 
how these questions have come be- 
fore and been decided by the courts, 
In the Kansas case in this number, al- 
ready referred to, the bank clearly de. 
layed the collection in its own inter- 
ests. This, according to the bankers’ 
views «is above expressed, was unjus- 
tifable, and, doubtless, a jury of 
American citizens would hold this 
bank negligent and responsible. In 
addition to the Kansas case, the 
courts of Iowa, Nebraska and of 
North Dakota have dealt with the 
question. The cases in these states 
we will briefly review. 

In Freeman v. Citizens Nat. Bank, 
Supreme Court of Iowa, 1 B. L. J. 
238, the facts were these: Baltimore 
merchants were in the habit of draw- 
ing drafts for goods sold upon a mer- 
chant in Des Moines, lowa, and had 
instructed the bank in Des Moines, to 
which such drafts were sent for col- 
lection, not to return the drafts if un- 
paid, but to wire and await their re- 
ply. On January 27th the bank 
wired ‘‘Have six unpaid drafts on 
Price.’’ Next day the Baltimore mer- 
chants wrote the bank ‘Are all our 
drafts accepted? Please advise.” On 
the night of the 28th, the bank first 
received information which induced it 
to bring an attachment suit against 
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the debtor on its own account on an 
indebtedness due it before the drafts 
had been drawn. It immediately 
wired its Baltimore clients of that 
fact, and its attachment was issued on 
the 29th. Thereafter, on the same 
day, the Baltimore people wired the 
bank ‘‘Hand our drafts to your at- 
torney. Protect our interests.” In 
pursuance of this, an action was 
brought on the drafts on behalf of 
the Baltimore people on the same day 
as soon as the papers could be drawn, 
but before this the bank’s own at- 
tachment and one outside attachment 
next in priority had exhausted all of 
the debtor’s property. 

Upon these facts, in an action against 
the bank for negligence, the court de- 
cided in the bank’sfavor. It held that 
the bank had not disobeyed, but had 
followed, its clients’ instructions to 
the letter; that even if it be assumed, 
as they claimed, that the bank was 
authorized to bring suit upon the 
drafts without special authority and 
instructions, and that in the absence 
of instructions its failure to do so 
would be negligence, yet here the bank 
was expressly instructed what to do; 
it had no directions to bring suit, but 
was restricted by its instructions to 
await directions from Baltimore, and 
it was not negligent for obeying these 
instructions. A further claim was 
made in this case that the bank had 
no right to enforce its own claim so 
as to gain priority over its Baltimore 
clients. On this point the court holds: 
“It cannot be admitted that the in- 
debtedness of Price to the bank for- 
bade it to enforce its claim so as to 
gain priority over its Baltimore cli- 
ents. Surely a bank may discount 
paper and retain the right to hold 
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collections against the maker of the 
paper, without surrendering its rights 
of priority gained by diligence. As 
matter of fact, many of the business 
men of the country against whom 
collections are sent to the banks, are 
customers of such banks, depositing 
money and discounting their own 
paper as the necessities of their busi- 
ness demand. It has never been sup- 
posed that banks must concede prior- 
ity to paper sent them for collection 
as to their own claims against the 
maker of such paper under such a 
state of facts as we have in this 
case.” 

Here, we see, a case where a bank 
promptly advised its client, followed 
his instructions, did everything pos. 
sible for him, while at the same time 
taking proceedings to secure its own 
debt, and its action in so doing is up- 
held by the court. There was no de- 
laying the client’s claim, for its own 
benefit, nor was there a delaying of 
its own claim. Whether, if there had 
been no instructions, the bank would 
have been required to include its cli- 
ent’s with its own claim in the at- 
tachment suit, is an open question; 
the court assumes it would, for the 
purpose of the argument, but it shows 
that in this case there were instruc- 
tions to the contrary, namely, ‘‘ Wire 
us and await our reply.” 

The Nebraska case, Dern v. Kellogg, 
15 B. L. J. 275, was as follows: A 
Chicago firm drew on a merchant at 
Hooper, Illinois, and sent same to a 
bank at Hooper without other in- 
structions than to collect and remit. 
The draft was received February 19, 
presented, and orally accepted with a 
promise that it would be paid in a 
few days. At maturity, the merchant 
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requested the bank to hold it, and re- 
peated his promise to pay in a few 
days. The same thing occurred later. 
The bank held the draft, without com- 
municating with the drawers, until 
March 5th, when at the merchant’s re- 
quest it wrote them asking an exten- 
sion of thirty days. March 7th, and 
before an answer was received, it took 
a conveyance of all the merchant's 
property in satisfaction of a debt to 
itself and with an agreement to pay 
debts to strangers to a large amount, 
but not including that to the Chicago 
firm. It then returned thedraft, which 
could not be collected. 

The court held that the bank had 
not performed its duties in good faith 
and was liable to the Chicago firm. 
It said: ‘‘ Neither the holding of the 
draft at the request of the acceptor, 
nor the securing of a preference for its 
own claim, would necessarily charge 
the bank with liability for negligence; 
but the combination of the two facts, 
under the circumstances here proved, 
leaves but one inference to be drawn, 
and it is an act of charity to call that 
inference one of negligence. A harsher 
term might be more appropriate.” 

Here, we see, clearly, a case of de- 
laying a collection for its own bene- 
fit, which according to the views of 
all bankers is unjustifiable, and for 
which the bank was held liable. 

The remaining case is from North 
Dakota, Commercial Bank v. Ked 
River Valley National Bank, 16 B. L. 
J. 453. A note payable at Fargo, N. 
D., was received by a bank there for 
collection, with instructions not to 
hold for collection for the convenience 
of parties, but to return at once if 
not paid, without protest. The note 
was presented, but was not paid, at 
maturity. The bank held it about 
fourteen days thereafter without 
making any report, and in the in. 
terim took from the debtor, as secu- 
rity for an indebtedness to itself, cer- 
tain mortgages covering substantial- 
ly all of his property. On the 14th 
day atter maturity, the creditor hav- 
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ing telegraphed, the bank replied that 
the note was unpaid, with no pros. 
pect of payment, and asked if it 
should return it. 

The court held the bank liable for a 
violation of its duty as collection 
agent, and laid down the rule that 
““A bank in North Dakota, which as- 
sumes to act as an agent for the col- 
lection of any claim, is bound to give 
such collection the preference over a 
similar claim which it may have on 
its own account against the same 
debtor. If the bank cannot do this, 
good faith requires it to decline such 
collection.”’ 

In this case, we see a plain viola. 
tion of duty by the bank in delay. 
ing the collection to its own advan- 
tage for which, according to all 
views, it was properly held liable. 
But the rule laid down that a bank 
cannot consistently hold a collection 
for another, where it has a debt of 
its own, unless it gives its client's 
claim the preference, is contrary to 
the view held by the Iowa court and 
also, we believe, to the general trend 
of banking opinion. 

We have thus briefly viewed the 
question presented, gained an insight 
into the views of bankers thereupon, 
as well as seen what the courts have 
held in the few cases involving such 
questions which have come up for 
decision. It can probably be regard- 
ed as settled that a collecting bank 
violates its duty and is negligent 
where it delays its client’s collection 
contrary to his interests, for its own 
advantage; but on the further ques- 
tions of whether a bank has a right 
to undertake a collection against a 
failing debtor, when it holds a claim 
of its own, without giving its client’s 
claim the preference; and whether, if 
it has such right, it is obliged to do 
any more than promptly advise the 
client of non-payment and of the situ- 
ation, at the same time prosecuting 
its own claim with diligence, are ques- 
tions which yet remain within the 
realm of judicial uncertainty. 
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BANKING LAW. 


HIS Department embraces al! the newly decided cases of importance to bankers, bank coun- 


se] and bank directors. 


The experiences they disclose are likewise worthy the careful 


attention and study of the merchant, the depositor and the bank student seeking advancement. 
Further information regarding any case published herein, will be furnished on application. 


RAISED CHECK. 


Depositors’ Checks—Raised by Confidential Clerk—Payment by 
Bank — Liability. 


Critten et al. v. Chemical Nat. Bank, N. Y. Sup. Ct., App. Div., 
First Dept., April 29, 1901. 


Depositors in a bank from time to time 
made checks payable to various creditors 
which they enclosed in envelopes and placed 
in their mailing drawer. Their confiden- 
tial clerk abstracted the checks from the en- 
velopes, and altered them, by making the 
checks payable to “Cash,” raised their 
amounts and collected the increased 
amounts from the bank. When the checks 
were returned as vouchers this same clerk 
compared them with the check stubs and 
so manipulated the stub footings as to 
prevent detection for a considerable period 
during which successive forgeries of this 
nature were successfully perpetrated, 

In an action by the depositors against 
the bank, 

Held, Payments made on checks which 
are forged or the amounts fraudulently 
raised are not chargeable to the depositor 
and the bank is liable, unless it is able to 
absolve itself by showing that the depos- 
itors’ negligence was such as bars recov- 
ery. 

In this case, the depositors were not 
guilty of negligence in respect to the 
checks before they were put into the mail- 
ing drawer; nor were they guilty of sub- 
sequent negligence which would discharge 
the bank from liability; for although their 
confidential clerk, designated to examine 
returned vouchers, had knowledge of the 
forgeries, this is not-a case in which the 
depositors can be charged with the know- 
ledge possessed by him. 

Van Brunt, C. J. dissents on the ground 
that where a clerk-has been specially des- 


ignated to examine the bank book and re- 
turned vouchers and compare the same 
with the check book, and errors exist 
which such examination would necessarily 
disclose, the knowledge of the clerk should 
be imputed to his principals. 


Appeal from judgment on report of 
referee. 

Action by DeFrees Critten and others 
against the Chemical National Bank. 
From a judgment in favor of plaintiffs, 
defendant appeals. Affirmed. 


The action was brought to recover a 
balance of $3,800 of deposits which the 
plaintiffs had made, and which the de- 
fendant claims to have paid and settled. 
The amount named was in fact paid by 
the defendant upon altered checks to one 
Davis, formerly employed as a clerk by 
the plaintiffs, and now serving a sentence 
in state’s prison for forgery. By consent 
the issues were sent to a referee. It ap- 
pears from the evidence that there were 
in all 24 raised and altered checks which 
were cashed by the bank between Sep- 
tember, 1897 and October, 1899, during 
which period a great volume of busi- 
ness was done by the plaintiffs by 
means of checks drawn upon the defend- 
ant. Mr. De Frees Critten, one of the 
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plaintiffs, testified that Davis was one of 
his confidential clerks, having been in his 
employ since 1890, and frequently wrote 
checks to be signed; that after Davis had 
prepared the checks, and handed them to 
him, with the bills for which they were 
drawn, he would sign them for the firm 
after comparing and examining them,and 
place them in a mailing drawer in sealed 
and addressed envelopes, with which 
drawer Davis had nothingto do. The 
checks were tinted for safety to disclose 
any erasures, and the amount was written 
regularly in black ink, and then in red ink 
and over the latter, the firm’s name was 
signed. Furthermore the dollars were 
punched in the check bya machine. The 
method by which Davis altered and se- 
cured money onthe checks after surrep- 
titiously taking them from the mailing 
drawer was thus described by him: He 
“would, with chemicals or acid, re- 
move the date * * * as well as the 
amount and name of the payee, and * 

* * would fill in the date, fill in the 
word ‘Cash,’ as payee * * ® and fill 
in the raised amount of the check. He 
would place the check again in the per- 
forating machine, and cut out the addi- 
tional figure representing the amount 
raised between the first dollar sign and 
the first figure of the amount as originally 
cut, thus filling in the space left blank for 
that purpose, when the check was drawn 
and signed. He would add the addition- 
al figure representing the raised amount 
in red ink in the right-hand lower line 
over the signature in a space left by him 
for that purpose. HEle would then take 
the check to the Chemical Bank, present 
it to the paying teller, to whom he was 
known as employed by Critten, Clift & 
Co., and obtain the money on the check, 
being the amount to which it had been 
raised.” After receiving the money, he 
would personally call on the one whose 
bill it was intended should be paid, and 
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pay the amount of the bill, which would 
be receipted, and returned to him, and 
filed with the firm’s papers. Most of t 

checks he altered by adding the figure *‘1” 
and thus the first check was raised from 
$13.94 to $113.94. One he raised from 
99C. to $600.99. This check, which was 
dated September 27, 1898, and a previous 
check for $112.49, dated June 20, 1898, 
and the last two checks dated October 12 
and October 19, 1899, for $575.87 and 
and $622, respectively, he was required 
by the bank teller to indorse; the 
ones, because of the unusual amount, and 
the small one because it looked badly. 
Part of his duties was to compare re- 
turned checks with the stub book when 
the bank book was balanced every two 


ro 
a ge 


months, and, to avoid detection, he made 
the footings of the stub book compare 
with the bank account, either by making 
them larger than what the stubs would 
show, or else, in some instances, by chang- 
ing the amount of the stubs. Some of the 
returned checks, it appears, he again 
erased and altered to correspond with 
their original appearance. Furthermore, 
he took most of the checks to his home. 
His thefts were discovered for the reas- 
on that in his absence from the office for 
two days another clerk made comparisons 
with the check book and discovered the 
discrepancies. Notice was then at once 
given to the bank, and, upon being ar- 
rested, Davis confessed his guilt. The 
paying teller of the bank testified that in 
general the alterations were not such as 
would apprise him of forgery, although in 
some instances the punched figures were 
apparently uneven and crowded; but he 
admitted that some of the checks bore 
erasures, and that he would not have hon- 
ored them if presented by a stranger, but 
as he knew Davis, and in one instance re- 
quired him to indorse a defaced check, 
he made the payments to him. An expert 
pointed out many evidences of alteration, 
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some visible to the eye—such as that the 
red ink of some of the figures was above, 
while of others it was below, the firm’s 
signature; and others not so apparent,— 
such as that all the writing was not done 
at the same time, and that there was 
‘feathering’ of the ink where there had 
been erasures. As to Davis’ character, 
Mr. Critten testified that he was trusted 
perfectly during the ten years of his em- 
ployment with the duties assigned to him; 
that he had suspected he had used liquor 
to excess from the fact that he was sev- 
eral times absent for two days; but he 
added that he had never seen him intoxi- 
cated, and on one occasion found, upon 
inquiry, that he was in fact ill. He de- 
nied that he had ever discharged him for 
drunkenness, though admitting that Davis 
had once left him, and had been taken 
back; and he also denied that when the 
thefts were discovered he had told the de- 
fendant’s president, as the latter testified, 
that Davis was intemperate and had been 
discharged for that cause. Mr. Critten 
stated that if he or any member of the 
firm had inspected the stub book during 
the period of the forgeries, the discrepan- 
cies would have been discovered. The 
referee held upon the evidence that ‘‘the 
altered checks so paid by the bank are 
not chargeable by the bank to the plain- 
tiffs, beyond the amounts for which they 
were originally drawn.” 

Argued before Van Brunt, P. 
McLaughlin, 
O’Brien, JJ. 


J., and 


Rumsey, Patterson, and 


O'BRIEN, J. The referee correctly dis- 
posed of the issues, and, were it not for 
the strong insistence made that the plain- 
tiffs were guilty of such negligence as 
precludes their recovery, supported, as 
the argument is, by authorities in other 
jurisdictions, we should not deem it neces- 
sary to add anything to the reasons as- 


signed by the referee for holding the de- 
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fendant liable. Each side endeavored to 
show upon the trial that it was the negli- 
gence of the other that was responsible 
for the loss, it being conceded that the loss 
should fall on the one through whose fault 
or negligence the withdrawal of the money 
from the bank by Davis was successfully 


accomplished. The law which fixes the 


relations and rights between a bank and 
its depositors, is well settled, and it is un- 
necessary to do more than state the same 
as summarized by the referee in his opin- 
ion in the following language: 


“Money deposited in a bank becomes 
the property of the bank, and the bank 
becomes a debtor to the depositor for the 
amount of the deposits, and agrees to pay 
its indebtedness as and when demanded 
by the creditor. Aetna Nat. Bank v. 
Fourth Nat. Bank, 46 N. Y. 86; Corn Ex. 
Bank v. Nassau Bank, g1 N. Y. 80; Bank 
v. Risley, 111 U.S. 125. It can charge 
the depositor in account only with the 
payments made at the time, to the person, 
and for the amount authorized by him. 
Crawford v. Bank, too N. Y.53; Shipman 
v. Bank, 126 N. Y. 327. Payments made 
on a check that is forged (Frank v. Bank, 
84 N. Y. 209), or the indorsement of which 
is forged (Welsh v. Bank, 73 N. Y. 424; 
Shipman v. Bank, 126 N. Y. 327), or the 
amount of which is fraudulently raised 
(Clark v. Bank, 32 App. Div. 316; Craw- 
ord v. Bank, 100 N.Y. 53), are not charge- 
able to the depositor.” 


The money having been paid upon 
checks fraudulently raised, therefore, the 
defendant would be liable, unless it was 
able to absolve itself by showing that the 
plaintiffs’ negligence was such as bars re- 
covery. Upon this latter question we do 
not agree with the appellant that the plain- 
tiffs were guilty of negligence in respect 
to the checks before they were put into 
the mailing drawer to be sent to the pay- 
ees. The checks were prepared by Davis 
payable to certain particular persons or 
firms to whom the plaintiffs owed bills, 
and each check was presented to Mr. 
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Critten with the bill which it was intend- 
ed to pay. He signed the check, and put 
it, with the bill, into an envelope, which 
he sealed, and placed in the mailing draw- 
er. Itis true that when that had been 
done Davis could steal the check, and, 
having left spaces where the amount was 
punched and written, could alter it; but, 
in the absence of some reason to suppose 
that the mailing drawer was to be robbed, 
it cannot be said that the maker of the 
check was called upon to take any partic- 
ular pains to prevent it; and the spaces 
left by Davis upon the check were not such 
as would attract the attention of a careful 
man, ‘The theft of the check by Davis, 
and its alteration by raising the amount as 
he did, and by erasing the name of the 
payee and substituting “Cash” were not 
acts for which the plaintiffs were respon- 
sible; and the payment by the bank of the 
checks thus raised was not excused by 
any negligence on the part of plaintiffs; 
nor was the bank thereby discharged 
of its liability to the depositors for the 
money to theircredit. While the defend- 
ant’s liability does not depend on negli- 
gence (Crawford v. Bank, 100 N. Y. 50), 
yet, as the case was tried and is now pre- 
sented on the subject of the negligence of 
the bank, it appeared that the checks 
showed signs of alteration. The red ink 
was written over the black, instead of vice 
versa, the punched figures were crowded 
and uneven, and the paper bore marks of 
erasure to such an extent in one instance 
that the cashier refused to pay without 
Davis’ indorsement, and would not have 
paid many of the checks had he not known 
that Davis was in plaintiffs’ employ 
Moreover, the bank’s suspicions were 
aroused in three instances by the large 
amount demanded, and at these times re- 
quired Davisto indorse the checks. There 
is nothing to show that the plaintiffs had 
authorized Davis to indorse the checks, 
nor that he was in the habit of presenting 
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its ‘‘cash” checks. The plain inference 
from this evidence is that, not only was 
the bank put on its guard, but that it as- 
sumed to give a personal credit to Davis, 
and that it was negligent in thus cashing 
the checks presented. It is contended, 
however, that there was subsequent neg. 
ligence on the part of the plaintiffs which 
discharged the bank from its liability, or 
made the account rendered from time to 
time when Davis received the balanced 
bank book a stated account. 

In this connection the question is pre- 
sented as to the duty of the depositor 
when his bank book, with the vouchers, 
is returned by the bank. The settled law 
of this state is that there is no duty upon 
the depositor to examine his bank account 
and vouchers thus returned to him unless 
he wishes to do so. That was the rule 
laid down in the case of Weisser’s Adm’rs 
v. Denison, 10 N, Y. 68, and has since 
been asserted to be the law of this state. 
Shipman v. Bank, 126 N. Y. 318; Welsh 
v. Bank, 73 N. Y. 425; Bank of British 
North America v. Merchants’ Nat. Bank, 
g1 N. Y. 106; Clark v. Bank, 52 App. Div. 
316. The last-mentioned case was affirmed 
by the court of appeals (164 N. Y. 498), 
but not upon any question that is involved 
in the case at bar. That the return of the 
account with the vouchers made an ac- 
count stated need not be disputed, but the 
effect was simply to put upon the plain- 
tiffs the burden of showing that there was 
a mistake or error in the account, and the 
mere fact that the account was not exam- 
ined did not raise any estoppel as between 
the piaintiffs and the bank. Shipman v. 
Bank, supra. 

But it is urged by the appellant that the 
plaintiffs did examine the account through 
their clerk, Davis, and thus became aware 
of the error, and that, if reasonable dili- 
gence had been exercised by the plaintiffs 
to advise the defendant of the fact that 
an altered check had been presented, no 
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subsequent loss would have occurred. It 
is not disputed that Davis rece’ved the 
bank account and vouchers when returned, 
and he co be assumed to have examined 
the account, at which time he learned— 
what he already knew—that several of the 
checks had been altered, and that the al- 
tered checks had been paid. Can it be 
said, however, that Davis, in examining 
the account as to its correctness, acted as 
the agent of the plaintiffs, and that they 
are presumed to have the knowledge of 
the forged checks which Davis—being ac- 
quainted with before he examined the ac- 
count, because he committed the forgeries 
—might again have become acquainted 
with upon such examination? It is quite 
true that ordinarily, when an agent acts 
within the scope of his employment, the 
knowledge which he thereby acquires is 
the knowledge of his principal, and the 
principal is bound by it, although, as mat- 
ter of fact, he never knew anything about 
it. Here, however, Davis acquired no 
knowledge as to these forged checks by 
the examination of the account. He 
forged the checks, and he knew all about 
them, and, although the examination of 
the account was not necessarily connect— 
ed with the forging of the checks, but 
might have been done by any other clerk, 
in which case the knowledge acquired 
unquestionably been the 
knowledge of the plaintiffs, yet, as matter 


would have 
of fact, in the examination of the forged 
checks Davis acquired no knowledge, and 
it was just as much to his interest then to 
conceal the fact that the checks had been 


altered and the altered checks paid as it 
was to conceal that fact in the 


first in- 
stance before the vouchers were returned. 
In such a case, we think, the general rule 
of law as to imputed knowledge, does not 
apply. When the agent is engaged in 
commiting a fraud upon his principal, it 
is just as much to his interest to conceal 
the commission of the fraud and his fel- 


ony after he has received the proceeds as 
it was before. If, therefore, in what 
ordinarily would be his duty, he has an 
opportunity to conceal the fraud which 
he has committed, and which, if not 
concealed, would result in his detection 
and conviction, it cannot be said that he 
acts as agent of his principal in conceal- 
ing the fraud which an innocent man 
would have discovered, and which it is for 
his interest to conceal. In such a case 
the principal cannot be charged with the 
presumption of knowledge. 

As said in Henry v. Ailen, 151 N. Y. 1, 
10, when an agent “is engaged in ascheme 
to defraud his principal, the presumption 
does not prevail, because 
reason be presumed to have disclosed 
that which it was his duty to keep secret, 
or that which avould expose and defeat his 
fraudulent purpose. * * * 
agent abandons the object of his agency, 
and acts for himself by committing a fraud 
for his own exclusive benefit, he ceases to 
act within the scope of his employment, 
and to that extent ceases to act as agent.” 
And in Bienenstok v. Ammidown, 155 
N. Y. 60,—a partnership case,—it was 
said: 


he cannot in 


When an 


‘The principle intervenes to destroy 
the basis of imputed knowledge, as before 
observed, that a member of a firm will not 
be permitted, by conduct amounting to 
fraud upon his co-partners, to bind them 
as in some transaction within the sphere 
of the partnership. The communication 
of the facts concerning the transaction 
will not be presumed insuchacase * * 
Where an agent commits an independent 
fraud for his own benefit, he ceases to act 
as an agent for his principal; and, as it is 
essential to the very existence or possibil- 
ity of the fraud that he should conceal 
the real facts from the latter, the ordinary 
presumption of a communication between 
them fails. To the contrary, the presump- 
tion is that no communication was made, 
and consequently the principal is not af- 
fected with constructive notice.” 
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See, also, Benedict v. Arnoux, 154 N. 
Y. 715, 729; Cave v. Cave, 15 Ch, Div., 
639. 

As matter of fact, the plaintiffs here 
did not discover the fraud, nor were they 
ever put in a position where any innocent 
party could have discovered it. In this 
latter connection it appears that to Davis 
was assigned the clerical work involved 
in handling the checks, and he had for 
years been employed andtrusted. It was 
attempted to show that the plaintiffs were 
not warranted in employing him for such 
work. All that appears, however, is that 
he had absented himself at different times, 
and was suspected of intemperance; but 
that alone would not indicate or suffice 
to show that he would commit a crime 
Having no cause to suspect or doubt his 
honesty, the plaintiffs wese justified in 
intrusting to him the duty of examination 
Clark v. 


of the checks. 3ank, supra. 
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We think, therefore, that the judgment 
appealed from is right, and should be af- 
firmed, with costs. All concur, except 
Van Brunt, P. J., who dissents. 


I dissent from the 
the court. 
cases cited have ever held that, where a 
clerk has been specially designated by his 
principal to examine the bank book and 
vouchers as returned from the bank, and 
compare the same with his check book for 
the purpose of ascertaining whether the 
balance returned by the bank is correct, 
and errors exist which such examination 


Van Brunt, P. J. 


conclusion of None of the 


would necessarily disclose, the knowledge 
of the clerk is not to be imputed to his 
In the cases cited all that was 
held was that the knowledge of the clerk 


principal. 


which he has acquired in the perpetration 


of the fraud cannot be imputed to his 
principal. 


GIFT OF DEPOSIT. 


Deposit in Name of ‘‘A and B’”’—B'’s Title as against Creditor of A. 


Schwind v. Ibert, N. Y. Sup. Ct., App. Div., Second 
Dept. April 19, 1901. 


A deposited her money under the name 
of “A and B,”’ the latter being A’s daugh- 
ter. The bank book was always in A’s 
exclusive possession and control. The 
only eviderice of a gift or trust to B was 
A’s testimony that “I put the money 
there for my daughter so that she might 
have something to live on,” and ‘‘I said 
to the girl, ‘I am putting this money in 
the bank for you.’” 

‘The deposit was claimed by a judgment 
creditor of A and also by B; and the bank 
interpleaded the parties. 

Held. The ownership of the deposit 
was in A and the evidence discloses no 
facts sufficient to establish a gift ora trust 
to B. A’s statements as to putting the 
money in the bank for her daughter con- 
stituted no divestiture of A’s possession, 


dominion or coutrol over the fund. 


Appeal from special term, Kings coun- 
ty. 

Action by Barbara Schwind against An- 
thony Ibert. From a judgment for de- 
fendant, plaintiff appeals. Affirmed. 

Argued before Goodrich, P. J., 
Woodward, Hirschberg, Jenks, and Sew- 


ell, JJ. 


GoopricH, P. J. 


and 


The findings of fact 
by the special term establish, on sufficient 
evidence, the following facts: For some 
years prior to 1899, Barbara Schwind was 
engaged in the business of buying and 
selling lager beer, and in that year she 





LEGAL DECISIONS. 


opened an account in the Williamsburg 
Savings Bank under the name of “M. Bar- 
bara Schwind and Emma Schwind,” the 
latter being her daughter. She alone de- 
posited 1n and drew moneys from the ac- 
count, and in October, 1898, there was a 
balance in her favor of $3,115.80. None 
of the moneys belonged to or were con- 
tributed by Emma, and the bank book 
was always in the exclusive possession 
and control of Barbara. ‘The Frank Ibert 
Brewing Company, having loaned money 
and sold goods to Barbara, recovered a 
judgment against her in June, 1899, for 
$936.54, upon which execution was issued 
returned unsatisfied. Supplementary 
eedings were instituted, under which 
rbara, Emma and an officer of the bank 
were examined; and in December, 1899, 
the court appointed Anthony J. Ibert as 
receiver of the property of Barbara. The 
usual injunction order restrained Barbara 
from withdrawing moneys from the bank. 
In October, 1899, Barbara was appointed 
by the court as committee of Emma as an 
incompetent person, 
} } 


bank was 
to pay over to her the money on 
deposit in the bank. 


and the 
re¢ 
To this proceeding 
neither the brewing company nor the re- 


ceiver was a party. On January 3, 1900, 


Ibert, as receiver, demanded the payment 
to him by the bank of the deposit in ques- 
tion, and, such payment being refused, 
brought an action against the bank, Bar- 
bara, as committee and individually, and 
‘mma, for such deposit. 


On January 11, 
jarbara, as committee, commenced this 
action against the bank to recover the 
amount of the deposit. The bank ob- 
tained an order of interpleader by which 
Ibert, as receiver, and Barbara individu- 
ally, were substituted as partiesdefendant 
in place of the bank. Thus all parties 
were before the court. On these facts 
the court found, as a conclusion of law, 
that the deposit belonged to Barbara in- 


dividually, and that Emma never had any 
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right, title, or interest therein; that the 
proceedings to appoint Barbara as com- 
mittee of Emma, was brought with the 
fraudulent intent to avoid the application 
of the deposit to the payment of Barbara's 
debts; and that the receiver was entitled 
to the deposit and the pass book; and 
judgment was accordingly entered, from 
which this appeal is taken. 

It is evident that the ownership of the 
deposit isthe underlying point of this con- 
troversy. If Barbara neither gave Emma 
an undivided interest in the fund nor in- 
tended to create a trust therein for her, 
the judgment must beaffirmed. The evi- 
dence discloses no facts which are suffi- 
cient to establish either a gift or a trust. 
There was no transference of an interest 
in the deposit, nor any delivery of the 
symbol, the bank book, to Emma. On the 
examination in supplementary proceed- 
ings, Barbara testified, and she repeated 
at thetrial, that the money was hers, and 
not Emma’s; that at the time of opening 
the account she did not say anything to 
the officers of the bank about the account; 
that Emma did not leave at the bank her 
signature to the account; that the account 
was opened simply in the name of Bar- 
bara and Emma; and that Barbara has 
always had the bank book in her posses- 
sion and control, The only evidence 
which Barbara offered to prove the gift 
of the deposit to Emma ora trust for her, 
is the testimony of Barbara when she 
said, ‘‘I put the money there for my 
daughter, so that she may have something 
to live on”; and, “I said to the girl, ‘Iam 
putting this money in the bank for you.’” 
These facts constituted no divestiture of 
Barbara’s possession, dominion, or control 
over the fund. 

In Beaver v. Beaver, 117 N. Y. 421, 
where the question before the court was 
as tothe ownership of a savings bank 
account, the court said, (pages 428, 


429): 
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“The plaintiff’s title to the fund must 
depend, therefore, upon the question 
of gift. The elements necessary to con- 
stitute a valid gift are well understood, 
and are not the subject of dispute. There 
must be, on the part of the donor an in- 
tent to give, and a delivery of the thing 
given, to or for the donee, in pursuance of 
such intent, and, on the part of the donee, 
acceptance * * * But delivery by 
the donor, either actual or constructive, 
operating to divest the donor of posses- 
sion of and dominion over the thing, is a 
constant and essential factor in every 
transaction which takes effect as a com- 
pleted gift. Anything short of this strips 
it of the quality of completeness which 
distinguishes an intention to give, which 
alone amounts to nothing, from the con- 
summated act, which changes the title.” 


The doctrine thus announced was subse- 
quently reiterated by the court on another 
appeal, in 137 N. Y. 59. 

In Wadd v. Hazleton, 
the court said (p. 219): 


‘‘While it is true that no particular form 
of words is necessary to create a trust of 
this nature, and while it may be created 
by parol or in writing, and may be implied 
from the acts or words of the person cre- 
ating it, yet it is also true that there must 
be evidence of such acts done or words 
used, on the part of the creator of the al- 
leged trust, that the intention to create it 
arises as a necessary inference therefrom 
and is unequivocal; the implication aris- 
ing from the evidence must be that the 
person holds the property as trustee for 
another. The acts must be of that char- 
acter which will admit of no other inter- 
pretation than that such legal rights as 
the settlor retains are held by him as 
trustee for the donee; the settlor must 
either transfer the property to a trustee, 
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or declare that he holds it himself in trust, 
An intention to give, evidenced by a writ- 
ing,may be most satisfactorily establish 
and yet the intended gift may fail bec 

no delivery is proved. And where a: 
tention to give absolutely is evidenced 

a writing which fails because of its 
delivery, the court will not and cannot 
give effect to an intended absolute gift by 
construing it to bea declaration of trust, 
and valid, therefore, without a delivery. 
These principles have been decided in 


this court and must be regarded as set- 
tled.” 


It was said in Young v. Young, 80 N.Y. 
422, 430, that: 


‘‘The transaction is sought to be sus- 
tained in two aspects: First, as an actual 
executed gift; and, secondly asa declar- 
ation of trust. These positions are antag- 
onistic to each other, for, if a trust was 
created, the possession of the bonds and 
the legal title thereto remained in the 
trustee. In that case there was no deliv- 
ery to the donee, and consequently no 
valid executed gift, while, if there was a 
valid gift, the possession and legal title 
must have been transferred to the donee, 
and no trust was created. As each of 
these theories thus necessarily excludes 
the other, they must be separately consid- 
ered.” 


In the light of this decision, we search 
the record for evidence that the transac- 
tion falls within either class, and we are 
unable to find any evidence that there was 
either a gift, within the authority of 
Beaver v. Beaver, supra, or a trust, within 
the authority of Wadd v. Hazleton, supra. 

It follows that the fund is the property 
of Barbara, and that the judgment should 


be affirmed, with costs. All concur 





LEGAL DECISIONS. 


CERTIFICATION BY MISTAKE. 


Note Payable at Bank—Certified by Mistake—Subsequent Payment 
through Clearing House—Certifying Bank’s Right of Recovery. 


Mt. Morris Bank v. 23d Ward Bank, N. Y. Sup. Ct., App. Div., 
1st Dept. April 29,{1901. 


A note made payable at the Mount Mor- 
ris Bank, bearing the indorsement of the 
payee, was presented at that bank on the 
day of its maturity by the 23d Ward Bank, 
the owner and holder of it. Although 
the maker’s account was insufficient, the 
note was certified upon ihe supposition 
that the account was good. Later in the 
day, discovering its mistake; the certify- 
ing bank notified the owner bank and re- 
quested an erasure of the certification 
which was refused. The certifying bank 
also notified the indorser through the tel- 
ephone of the mistake but the owner bank 
did not protest the note or notify the in- 
dorser of the situation, The owner bank 
collected the note through the clearing 
house on the following morning, the rules 
of that institution requiring payment of 
paper presented through it, and the cor- 
rection of mistakes, thereafter, directly 
between the banks. 

In an action by the certifying bank 
against the owner bank, 

Held: The certification was made by 
mistake of fact, and the certifying bank 
is entitled, under the circumstances, to 
recover the money. The payment through 
the clearing house was not a voluntary 
payment but was necessarily made in ac- 
cordance with its rules, to which both 
banks had consented, and when the note 
Was put in course of payment through the 
clearing house, the transaction, for all 
purposes of this case, had been completed, 
and the situation was the same as though 
the note had actually been paid before the 
mistake had been discovered. The pay- 
ment was under a mistake of fact and 
there was nothing in the circumstances 
to prevent a recovery by the certifying 
bank 
trial New York 


Appeal from 


county. 


term, 


Suit by the Mount Morris Bank against 
the Twenty-Third Ward Bank of the City 
of New York. From a judgment for 
plaintiff, defendant appeals. Affirmed. 

Argued before Van Brunt, P. J., and 
Rumsey, McLaughlin, Patterson, and 
O’Brien, JJ. 


Rumsey, J. One Guggolz, a depositor 
in the plaintiff bank, had made a note 
payable to the order of Silleck for a con- 
siderable amount of money, which fell due 
on the roth of March, 1898. On the 
morning of that day the note was present- 
ed to the assistant cashier of the plaintiff 
for certification, and he, suppusing that 
Guggolz had more to his credit than the 
amount of the note, certified it, and de- 
livered it to the messenger of the defend- 
ant; the defendant at the time being the 
owner and holder of the note. As amat- 
ter of fact, Guggolz had to his credit on 
that morning only something over $3, in- 
stead of $1,193.80, which was the amount 
due upon the note, although that fact was 
unknown to the assistant cashier when he 
certified the It was discovered, 
The defendant 
bank was notified of the mistake, and was 
requested to erase the certification, which 
it refused to Silleck, the indorser, 
wes also notified by the plaintiff bank 
through the telephone of the mistake; but 
it does not appear that any effort was 
made by the defendant to protest the note 
or to notify the indorser of the situation 
of affairs. The Gallatin Bank and the 


note, 


however, before noon. 


do. 
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American Exchange Bank were each mem- 
bers of the New York clearing house. The 
Gailatin Bank was the agent for the de- 
fendant, and the American Exchange 
Bank the agent for the plaintiff. The de- 
fendant sent this note, with other paper, 
to the Gallatin Bank to be paid through 
the clearing house; and this particular 
piece of paper having been certified by 
the plaintiff, was presented to the Ameri- 
can Exchange Bank, by 
paid, through the clearing 
11th of March. 


which it was 
house, on the 
On that morning, how- 
ever, before the transactions through the 
clearing house were finally completed, the 
plaintiff notified the manager of the 
clearing house of the situation, and re- 
quested that the note might not be paid, 
but was advised by the manager that 
there was no way in which he could pre- 
vent it. After the note had been sent to 
the plaintiff, it was taken by it to the de- 
fendant, and tendered to the defendant, 
and the money paid upon it demanded, 
which the defendant refused to pay; 
whereupon this action was brought to re- 
cover the money paid under a mistake of 
fact. 

That there was a mistake of fact there 
can be no doubt; and that the plaintiff 
was entitled to recover, unless some legal 
objection was shown to it, is established 
by the case of Bank v. Wetherald, 36 N. 
Y. 335, which is precisely in point, as is 
also the case of National Park Bank v. 
Steele & Johnson Mfg. Co. 58 Hun, 81. 
The only question, therefore, in this case, 
is whether there is shown any error upon 
the trial, or whether there is anything to 
take it out of the rule laid down in those 
two cases. 

It is claimed, however, that the payment 
was a voluntary one, and, therefore, with- 
in well-settled rules, the plaintiff is not 
entitled to recover. It is quite true that 
the payment was not made under compul-: 
sion, but still it was not a voluntary pay- 


THE BANKING LAW JOURNAL. 


ment, within the rules upon which the de. 
fendant relies. Each party dealt through 
the clearing house, and the agent of each 
was a member of that body, and was 
bound by the rules made by it for the 
transaction of business. One of those 
rules was that checks and drafts upon any 
bank a member of the clearing house, or 
paper that was payable through such bank, 
must be paid in accordance with the rules 
of that institution, and, if there was an 
error or mistake, it must be corrected by 
the banks which were parties to the tran- 
saction. Within rules, when the 
in question was presented by the 
agent of the defendant to the agent of the 
plaintiff, it must have been paid, so that, 
when the note was put in course of pay- 
ment through the clearing house, for all 
purposes of this case the transaction had 
been completed, and the matter is to be 
considered just as though the note had 
actually been paid before the mistake had 
been discovered. After that had been 
done, the mistake could only be corrected 
by its direct application to the defendant 
for repayment. 


these 
note 


In any aspect of the case 
the payment was made under a mistake of 
fact, and there is nothing in the manner 
in which it was made which should pre- 
vent a recovery. 

The court below permitted the plaintiff 
to put in evidence the rules of the clear- 
ing house under which business was done 
in that institution. It is complained that 
these rules are not binding on the plain- 
tiff. I suppose that is very true. No 
evidence is binding on any body unless it 
is in its nature conclusive. What the de- 
fendant means, I suppose, is that they 
are not competent evidence against it,but 
in that the defendant is very much mis- 
taken. It appears that the plaintiff and 
the defendant, although not members of 
the clearing house, each had employed 4 
member to act as its agent there to tran- 
sact its business with other banks. As 
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each had assumed in that way to have its 
business done through a member of the 
clearing house as its agent, it must be 
deemed to have consented that the busi- 
ness thus to be done should be done inthe 
way prescribed by the rules of that insti- 
tutior Therefore such rules were clear- 
ly competent evidence to show what was 
done, and how the transaction was to take 
place. 
The case of Overman v. Bank, 30 N. J. 
Law 61, does not bear upon that proposi- 
tio! In that case, Overman endeavored 
to charge the defendant as the drawee of 
k, because it had failed to return 
the check after it was presented, in ac- 
cordance with the rules of the New York 


acne 


DUTY OF COLLECTING 


538 


Clearing House. But the court held, not 
that the rules were not competent evi- 
dence,—for that question was not pre- 
sented,—but that the rules of the New 
York clearing house, although they might 
establish a custom or usage as between its 
members, did not establish any usage, as 
between two people who were not mem- 
bers of the clearing house, with respect 
to the presentation and payment of checks 
drawn in favor of one of those persons as 
against the other. 

This seems to dispose of all the ques- 
tions presented here, and the result of it 
is necessarily to affirm the judgment. 

Judgment affirmed, with All 
concur. 


costs. 


BANK. 


Note received for collection—Debtor in failing circumstances owing 
bank and others—Bank securing its own debt— 
Duty to owner of note. 


Sprague et al. v. Farmers’ Nat. Bank of Arkansas City, et al., 
Supreme Court of Kansas. May 11, 1901. 


It is the duty of a bank receiving com- 
mercial paper for collection before it is 
due to present same to the maker for 
payment on its maturity, and, if payment 
is refused, immediately to notify the 
holder. In a case where the duty to give 
such notice was neglected, and the bank, 
after the maturity of the note, and while 
holding it for collection, took from the 
maker a chattel mortgage to itself, and as- 
sisted another creditor to obtain a mort- 
gage covering all the debtor’s property,by 
reason of which the note was rendered un- 
collectible, it was error for the court to 
take from the jury the question of the 
bank's liability for the amount of the 


note 


(Syllabus by the court). 


ror from district court, Cowley coun- 
ty; A. M. Jackson, Judge. 
Action by Albert A. Sprague and others 


against the Farmers’ National Bank of 
Arkansas City, Kansas, and others to re- 
cover damages by reason of the alleged 
negligence of the bank in collecting a 
note sent by plaintiffs to defendant 
bank. 
Judgment 


brings error. 


for defendants. Plaintiff 


Reversed. 
SmitH, J. Sprague, Warner & Co., of 
Chicago, were owners of a promissory 
note dated March 12, 1894, payable to 
days after date, executed by H. Godehard 
& Co. for the sum of $228.75. On March 
15, 1894, they transmitted the note to the 
cashier of the Farmers’ National Bank of 
Arkansas City, inclosed in a letter read- 
ing as follows: 
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“OMarch 15, 1804. 
Cashier Fartmes’' QVationad Bank, 
Chhansas City, Haneas...Dea Hi: 
Heerecn Vi case fed. fe collection, note 
A. Godehard 5 Co OMch. 12, 10 
Rindly mate weluind 


days, §$£28 73. 


lo 


Yours truly, 
Sprague, Warnes S& Co. = 
y. Co 


The note was received by the bank 
prior to its maturity, on March 25th. It 
was presented to the makers after it had 
become due, and payment refused. No 
notice of its non payment was given by 
the bank to the plaintiffs in error until 
April 5th. At the time the bank received 
the paper for collection the firm of Gode- 
thard & Co. was indebted to it in the sum 
of about $2,500, and thereafter, and on 
the 4th day of April, 1894, the bank re- 
ceived from Godehard & Co. a _ chat- 
tel mortgage on all their stock of 
merchandise and fixtures to secure its 
own indebtedness; and at the same time 
other creditors took three chattel mort- 
gages, one of which, at least, was obtained 
through the agency of the bank, subject 
to the bank’s mortgage, on the merchan- 
dise mentioned. The foreclosure of 
these chattel mortgages exhausted the as- 
sets of Godehard & Co., rendering the 
note of Sprague, Warner & Co. uncollect- 
ible. Plaintiffs in error brought this action 
against the bank in the court below for 
damages resulting from its negligence as 
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collection agent. On the trial a den 
to the evidence of plaintiffs beloy 
sustained, and they have prosecute: 
ceedings in error. 

We think there was evidence suf 
for the consideration of the jury « 
question of the negligence of the of 
of the bank in its conduct toward pla 
below regarding this note. After its 
turity, and while holding it for collection, 
the bank not only secured the indebted- 
ness from Godehard & Co. to it, but it 
also acted as agent for at least one other 
creditor in securing a subsequent mort- 
gage. Certainly the jury ought to have 
been permitted to pass on the question 
whether the bank officers were guilty of 
misconduct towards plaintiffs below in ase 
sisting other creditors of Godehard « Co, 
to obtain security at a time when the note 
in question was in possession of the bank, 
with instructions from the owners to Cole 
lect. We think it wasa duty incumbent 
on the bank to present this note to the 
maker immediately on its maturity, and, 
if not paid to notify the holders thereof, 
Such notice would have given opportunity 
to plaintiffs in error at once to obtain se- 
curity or payment. With information of 
the maker’s default, while Godehard & 
Co. was a going concern, the plaintiffs be- 
low might, by diligence, have received the 
advantages which other creditors obtained 
by their chattel mortgages. 


“1ent 
the 
cers 
tiffs 
ma- 


The judgment of the court below isre- 
versed, and a new trial ordered. Al! the 


justices concurring. 
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NOTES OF CASES. 


In Earle v. Carson, U. S. Circuit Court 
of Appeals, 3d circuit (March 12, 1gor), 
an.owner of national bank shares sold 
them in good faith, without knowing or 
having reason to believe the bank was in- 
solvent at the time, and he did everything 
that was reasonably possible to have the 
proper formal transfer made on the bank’s 
When the sale was made, not 
only was the bank insolvent, but the pur- 
chaser was also. The shareholder, how- 
ever, acted in perfect fairness and good 
faith. It is held, under these circum- 
stances, that the seller is not liable as a 
shareholder. 


books. 


In Metropolitan Trust Co. v. Toledo, 
St. Louis & Kansas City R. Co., in the U. 
S. Circuit Court, D. Indiana (March 23 
1901), the following points decided are 
worthy of attention: 

1. A provision in a bill of lading that 
the carrier shall not be liable for damages 
on account of injury or damage to the 
property shipped, unless a claim therefor, 
verified by affidavit, shall be presented to 
itor its agent within 30 days after the 
property is delivered, is reasonable and 
valid; and the presentation of such claim 
thereunder is a condition precedent to 
the right of the shipper to maintain an 
action, and must be alleged in his com- 
plaint 

2. A stipulation in a bill of lading for 
live stock that in case of loss or injury in 
shipment the carrier shall not be liable 
beyond a stated and agreed valuation per 
head, in consideration of which the ship- 
per is given a lower freight rate, is valid 
and binding on the parties, although the 
loss or injury results from the negligence 
of the carrier. 


The bank tax acts of Virginia have 
come under review by the U. S. Circuit 
Court, E. D. Virginia, in certain suits 
brought by the various national banks in 
Lynchburg against the auditor of public 
accounts, recently decided. 

The act of March 6, 1890, required the 
banks to pay the taxes levied against the 
shareholders, and on failure, made the 
cashier and his sureties liable therefor, 
with an added penalty. The act of March 
3, 1896, providing for the collection of 
delinquent taxes on bank shares, left it 
optional with the banks to pay the taxes, 
and in case a bank did not so elect after 
notice, provided for suits against the 
shareholders individually. 

The court holds that whether the later, 
be regarded as repealing the former, act, 
or as merely providing a cumulative rem- 
edy, a national bank could not maintaina 
suit to enjoin the collection of such taxes 
upon the ground that the statute was dis- 
criminative and invalid, under U. S. laws, 
as applied to national bank shares, where 
it was not alleged that any action was 
threatened against the bank itself, since 
in suits against stockholders under the 
later act, they had full opportunity to 
make defense. 

But, the court holds, the banks are en- 
titled to maintain a suit in equity to test 
the validity of the first-named statute, im- 
posing duties and penalties upon them, 
and to enjoin its enforcement if found in- 
valid. 

The court further holds that a bank 
share-tax statute is not invalid because it 
requires assessment of shares at their 
market value, without deduction for real 
estate owned by the bank, which is separ. 
ately taxable—the shares being the prop- 
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erty of the stockholders while the real 
estate is the property of the corporation; 
nor can such a statute be held discrimin- 
ative anq invalid under U.S. Rev. St. sec. 
5219 as to national bank shares, where it 
applies to all banks; nor where the state 
statute allows taxpayers to deduct their 
indebtedness from their taxable property, 
but denies such deduction to the owner of 
bank shares, is the statute invalid under 
U. S. laws, where the same rule of assess- 
ment applies to all bank shares. 


The right of the holder of a note to re- 
cover thereon where the payee has in- 
dorsed the same in blank, notwithstanding 
a subsequent special indorsement to one 
other than the holder, is stated by the 
U. S. Circuit Court of Appeals, 8th circuit, 
in Van Arsdale v. Hax (April 10, 1901). A 
bank purchased notes from the payee, who 
indorsed them in blank. Subsequently 
the bank sold the notes to plaintiff, and 
indorsed them to another bank for collec- 
tion, but the indorsements did not show 
they were made forcollection. Thécom- 
plaint averred that the notes had been in- 
dorsed “in writing” to plaintiff. When 
they were offered in evidence the defend- 
ant objected because the written indorse- 
ments on the back did not appear to be in 
blank, but the indorsement of the payee 
was in blank, and following this was a 
special indorsement by the one bank to 
the other. The trial court thereupon 
permitted the plaintiff to amend his com- 
plaint by striking out the allegation that 
the notes were indorsed to him “in writ- 
ing” and received oral proof that the 
notes were his property, and that the 
special indorsement by one bank to the 
other was for collection only. 

Reviewing this, the Circuit Court of 
Appeals holds that the court did not err 
in allowing the amendment, but, it says, 
there was a shorter way of meeting the 
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objection; for it is well settled that 
holder of a bill or note indorsed in 
by the payee may, at the trial, strik: 
all subsequent indorsements, and recover 
on the instrument as indorsee under the 
blank indorsement, and may—though in 
most jurisdictions it is unnecessary for 
him to do so—fill up the blank indorse.- 
ment to himself at the trial. Moreover, 
the court says, under the Kansas Code, 
the real party in interest may maintain the 
action without reference to the ind 
ments. 


the 
lank 
out 


rse- 


A question of the authority of officers 
of a bank to bind the institution as a bor- 
rower, even though the proceeds of the 
loan are for their individual benefit, is 
passed upon in First National Bank of 
Huntington v. First National Bank of 
North Manchester, by the Supreme Court 
of Indiana (April 19, tg01). The vice- 
president of the North Manchester bank 
represented to the Huntington bank that 
he desired a loan for his bank, and gave 
a note signed by himself and another di- 
rector, indorsed by the bank, with the 
president’s name indorsed underneath. 
Thereafter this note was renewed by an- 
other note, signed as before, and indorsed 
by the bank by its cashier. The lending 
bank knew that the two signatures upon 
the notes were of directors of the borrow- 
ing bank and that the cashier signing the 
indorsement on the second note transact- 
ed all the business of the borrowing bank. 
The court holds the borrowing bank liable 
to the lending bank on the notes; that 
though the loan was not in fact procured 
for the bank, and though it did not receive 
the proceeds, and the indorsement was 
not authorized by the board of directors, 
the bank was liable, the officers having 
implied authority to act; and that evi- 
dence that the president of the borrowing 
bank told the cashier of the lending bank 
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before the renewal was made, that the 
loan was for the bank was admissible. 


In Neal v. First National Bank of Leb- 
anon, appellate court of Indiana (April 18, 
1901) a wife was in the habit of signing 
her husband’s name to checks, by his 
authority. Afterwards she signed his 
name to checks, without his authority, 
which were paid by the bank. Learning 
this, the husband criticised his wife se- 
verely, and she promising to do so no 
more, the husband did not inform the 
bank that his name had been signed to 
checks without authority. Thereafter the 
wife forged the husband’s name to a 
check which the bank paid. The husband 
sued the bank for the money paid on this 
check. 


The court denies him recovery. 


It says: 

“The rule of law that a bank is pre- 
sumed to know the signatures of its de- 
positors, and that it pays forged checks at 
its peril, is well settled. But if the de- 
positor’s attention is called to the forgery, 
and he fails to complain, and acquiesces 
in the action of the bank he, to all intents 
and purposes, makes the forger his agent, 
and relieves the bank from liability as to 
all amounts paid out after the attention of 
the depositor has been called to the action 
of the bank. ‘The reason of this rule is 
that the depositor owes some duty as such 
tothe bank. If his laches or negligence 
is the cause of the bank paying out of his 
account, which it would not have paid had 
it been in possession of the facts known 
to him and of which he negligently omit- 
ted to put it in possession, the loss then 
must fall upon the depositor. In this 
case the fact that the forgeries had been 
committed was brought to his attention, 
yet he wholly failed to notify the bank of 
such facts. By so doing, he acquiesced 
in the bank's action in paying the checks.” 
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In an action by the Kansas State Bank 
against the receiver of the First State 
Bank of Marion, Kansas, to recover the 
full proceeds of a check forwarded by the 
plaintiff to the last named bank for col- 
lection, said latter bank having failed, 
after collecting the check without paying 
over the proceeds, the supreme court of 
Kansas (April 6, 1901) holds: 

1, Where a check is sent to a bank for 
collection, and such bank, after collection, 
retains and uses the proceeds of the check 
in its general business, it will be deemed 
to be an agent and trustee of the owner 
of the check, and the money so wrong- 
fully retained and used to be a trust fund 
which the owner may follow and reclaim 
if it can be identified and the rights of no 
innocent third parties have intervened. 

2. If the trust fund has been mingled 
with other assets of the trustee, and it ap- 
pears that such assets have been thereby 
appreciably augmented and bettered, a 
trust will be impressed on such assets, 
and the cestui que trust will be entitled 
to have the trust fund reclaimed and 
taken out of the assets with which it is 
mingled. 

3. The use of the money so collected 
for the mere payment of the indebtedness 
of the trustee is not to be regarded as an 
enlargement and betterment of the 
trustee’s estate; but the mere collection 
of such check by an exchange of checks 
with other banks, and settlement of the 
balance at the close of the day, instead of 
collecting the check separately from the 
drawee, is not to be regarded as a pay- 
ment of indebtedness to the bank to 
which it was given in exchange. 


How a creditor may lose his rights in 
securities of a debtor by a plethora of 
remedies, having for their end a better 
grasp upon such securities, is illustrated 
by the recent decision of the supreme 
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court of Arkansas, in Claflin v. Bretz- 
felder, decided April 27, 1901. 

Shares of stock in a corporation were 
pledged by B to A as security for a debt. 
A held the shares, but did not have them 
transferred on the books of the corpora- 
tion, or upon those of the county clerk’s 
office. Later, A began an action against 
B to recover the debt, and being doubt- 
ful of the validity of the pledge by reason 
of the absence of book transfer, caused 
the shares to be attached by sheriff's levy 
at the office of the corporation; and in 
this action, B defaulting, A recovered 
judgment cendemning the shares and di- 
recting their sale in satisfaction of the 
judgment. 

Now, the sequel. C, another creditor 
of B, obtained judgment against him,and 
levied on the shares. Then a controversy 
arose between A and C, respective cred- 
itors, and as a result, it came to view that 
A’s attachment proceeding, not having 
been in compliance with the statute, was 
invalid and the judgment based thereon 
conferred no lien or title to the stock 
upon A by virtue of the attachment. C’s 
judgment and levy, on the other hand, 
was in accordance with law and valid. It 
was therefore entitled to prevail over the 
claim of A, except for the latter’s rights 
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as unrecorded pledgee of the stock. What 
were these? 

The court says: ‘‘The property pledged 
was not subject to attachment or execu- 
tion so long as it remained unredeemed, 
but the pledgor had a right to waive or 
abandon the pledge, and she, (A), did so 
when she undertook to seize it under an 
order of attachment and to have it con- 
demned by virtue of the attachment, tobe 
sold to satisfy a debt owing to her.” 

We thus see that while A, the pledgee 
of shares of stock by unrecorded transfer 
held, as such, a good security, her action 
in attempting to realize on the security by 
attachment proceeding, resulted in her 
undoing, for the attachment proceeding is 
held to constitute a waiver or abandon- 
ment of the pledge; and as this technical 
proceeding was not pursued strictly in ac- 
cordance with statute, A, instead of find- 
ing herself doubly secured, first by pledge, 
and second by attachment lien, learned by 
bitter experience that she had abandoned 
what was safely hers and pinned her 
rights to another legal remedy which, not 
being properly prosecuted in her behalf, 
was worthless to her, and left the stock 
security free to be seized by a rival cred- 
itor who, better served in the forms of 
law, reaped the benefit. 


MUNICIPAL BOND CASES. 


In a suit by Sage and others, purchasers 
upon certain township bonds issued by 
Fargo Townshsip, Kansas, the United 
States Circuit Court of Appeals, 8th Cir., 
(March 4, 1901) hold the bonds void, and 
the township not liable thereon. The 
laws of Kansas, 1886, p. 123, relating to 
the organization of new counties provid- 
ed that no bonds of any kind should be 
issued by any county organized thereun- 
der, or by any subdivision thereof, within 


one year after such organization. This 
was amended by laws 1887, p. 186, to 
read that ‘‘no bonds * * * shall be 
voted for and issued by any county or 
township within one year after the organ- 
ization of such new county under the pro- 
visions of this act.” Railroad aid bonds 
were issued by the county in question 
after the expiration of one year from its 
organization, pursuant to a vote at an 
election held within one year, The coutt 
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holds that the township had no power to 
yote upon the issuance of the bonds with- 
in the year, although the bonds were not 
issued until the expiration of the year, 
and where, as in this case, the date of the 
election appeared upon their face, all pur- 
chasers were chargeable with notice of 
their invalidity. Further that municipal 
bonds, void from the beginning because 
of want of power in the municipality to 
issue them, cannot be validated by any 
subsequent act of ratification or estoppel. 


The United States Circuit Court of Ap- 
peals, 8th circuit (April 11, 1go1) in 
Dodge v. Mission Township, Kansas, hold 
the bonds issued by that township, to 
promote sugar mills void, and deny re- 
ilef to the plaintiff, as purchaser of 22 of 
these bonds, who had brought suit to re- 
cover on 359 unpaid coupons cut from the 
bonds. 

The act under which the bonds were is- 
sued, was passed March 1, 1889, and was 
entitled ‘‘an act to encourage the erection 
of mills and the manufacture of sugar and 


syrup out of sorghum cane, and authoriz- 
ing townships and cities of the second and 
third class to subscribe for stock in sugar 
factories and to vote bonds therefor.” 

The court holds as follows: 

1. The power of a legislature to levy or 
to authorize the levy of a tax, and to 
create or authorize the creation of a pub- 
lic debt to be paid by taxation, is limited 
to its exercise for a public purpose. 

2. The decision of the question whether 
a tax or a public debt is for a public or a 
private purpose, is not a legislative, but a 
judicial, function. A legislature cannot 
make a private purpose a public purpose, 
or draw to itself or create the power to 
authorize a tax or a debt for such a pur- 
pose by its mere fiat. 

3. The promotion of the construction 
and operation of mills and factories to 
manufacture sorghum cane into sugar or 
syrup is a private, and not a public pur- 
pose. 

4. Township bonds issued for this pur- 
pose, and the act of March 1, 1889, ab- 
thorizing their issue, are beyond the 


powers of the legislature and the town- 
ship, and are void. 


NEW LEGISLATION. 


EXAMINATION OF AGENCIES OF FOREIGN BANKS. 


Chap. 253, Laws of New York, 1901. An 
act to amend the Banking Law, relative 
to the examination of agencies of for- 
eign banks. Became a law April 4, 
1901, with the approval of the Govern- 
or. Passed, three fifths being present. 


Section 1. Section 8 of the Banking 
Law is hereby amended so as to read as 
follows: 

Sec. 8. Powers of Superintendent.— 
Every corporation and individual banker 
specified in section 2 of this chapter, shall 
be subject to the inspection and super- 
vision of the superintendent of banks. He 


shall, either personally or by some compe- 
tent person or persons, to be appointed 
by him, to be known as examiners, visit 
and examine every such corporation and 
individual banker, other than savings 
banks, at least once in each year, and sa- 
vings banks once in twoyears. On every 
such examination inquiry shall be made as 
to the condition and resources of the cor- 
poration, the mode of conducting and ex- 
amining its affairs, the action of its di- 
rectors, the investment of its funds, the 
safety and prudence of its management, 
the security afforded to those by whom its 
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engagements are held, and whether the 
requirements of its charter and of law 
have been complied with in the adminis- 
tration of its affairs; and as to such other 
matters as the Superintendent may pre- 
scribe. 

He shall have power in like manner to 
examine every corporation and individual 
banker specified in section 2, whenever, 
in his judgment, its condition and man- 
agement is such as to render an examina- 
tion of its affairs necessary and expedient. 

He shall also have power to examine or 
cause to be examined every agency located in 
this state of any foreign bank or banking cor- 
poration for the purpose of ascertaining wheth- 
er it has violated any law of the state, and 
for such other purposes and as to such other 
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matters as the Superintendent may prescribe.* 

The Superintendent and every such ex. 
aminer shall have power to administer an 
oath to any person whose testimony may 
be required in any such examination, and 
compel the appearance and attendance of 
any such person for the purpose of any 
such examination. If the examination 
shall be made by the Superintendent, or 
by one or more of the regular clerks in the 
department, no charge shall be made ex. 
cept for necessary traveling and other ac- 
tual expenses. The result of such exam. 
ination of a savings bank shall be certified 
by the examiners, or one of them, upon 
the records of the corporation examined, 

Sec. 2. This act shall take effect imme- 
diately. 


BANK STATEMENTS IN TENNESSEE. 


An act to require the publication of 
financial statements of all persons doing 
a banking, trust company or building 
and loan business. Took effect July r. 


Be it enacted by the General Assem- 
bly of the State of Tennessee, that all 
corporations, associations, firms or indi- 
viduals doing a savings, deposit or gener- 
al banking or trust company or building 
and loan business in any form in this state, 
shall publish ia July and January of each 
year, or within thirty days thereafter, ina 
newspaper printed in the county in which 
is located the principal office of said cor- 
poration, association, firm or individual, a 
statement correctly showing its financial 
condition on the 30th day of June and the 
31st day of December then next preced- 
ing. Any official who makes in his report 
as published any false statement or repre- 
sentation of the financial condition of his 
institution shall be subject toa fine of not 
less than $500 nor more than $2,000, or 
imprisonment of from one to five years, at 
the discretion of the court. Provided, 
that the provisions of this act shall not be 


construed to apply to banks organized and 
operated under the national banking law. 

Sec. 2. Be it further enacted, that the 
form of said statement shall be prescribed 
by or shall be satisfactory to the Comp 
troller of the State, and it is hereby made 
the duty of said Comptroller to prescribe 
said form. 

Sec. 3. Be it further enacted that any 
such corporation, association, firm or in- 
dividual failing or refusing to comply in 
whole or in part with the terms of this 
act shall forfeit and pay $100, recoverable 
before anycourt having jurisdiction there- 
of, and it shall be the duty of the State 
Comptroller to bring such suits in the 
name of the State in all cases of such fail- 
ure or refusal coming to his knowledge, 
the recovery to go into the school fund 
of the county. 

Sec. 4. Be it further enacted, that this 
act take effect from and after its passage, 
the public welfare requiring it. 





*Amendment consists of addition of the lan- 
guage italicized. 
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REDEMPTION OF DOCUMENTARY STAMPS. 


Banks or stationers can not make claims 
for the redemption of documentary 
stamps belonging to customers or 
others, but may purchase such stamps 
and make claims in their own names. 


Office of Com’r, etc., June 18, rgor. 


Sir: Replying to your letter of the 
14th instant, asking if banks or stationers 
can make claim as general agents for 
their customers for the redemption of 
imprinted stamps purchased from them, 
you are advised that as stationers or the 
officers of banks can not generally make 
affidavit that their customers are not in- 
debted to the United States ; that they 
are the bona fide owners of the stamps 
presented for redemption, or such other 
facts as are necessary to the support of 
claims, they can not be recognized as 
duly qualified agents for the presentation 
of claims for their customers. Banks or 
stationers may, however, purchase ime- 
printed stamps which they procured and 
sold to their customers, and, as the bona 
fide owners thereof, present claims in 
their own names for the redemption of 
such stamps without regard to the num- 
ber purchased from each customer. 

In all cases where claims are made by 
banks or stationers for the redemption of 
stamps thus purchased, it will be neces- 
sary, in addition to evidence now required 
in support of claims, for each claim to be 
accompanied by a certificate duly signed 
by the party from whom the stamps were 
purchased setting forth the absolute sale 
and transfer of said stamps to the claim- 
ant. Also a schedule prepared by the 
claimant showing, as to the stamps pur- 
chased from each customer, the name of 
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Wiar Revenue Official Decisions. 


the person from whom the stamps were 
purchased, the date of order upon which 
they were imprinted, in whose favor the 
order was issued, the name of the collec- 
tor who issued the same and of the con- 
tractor who imprinted the stamps, and 
the number of stamps contained therein. 
Any number of such purchases may be 
covered by one claim, but each tot of 
stamps purchased from a customer should 
be wrapped separately, and the package 
so marked that it can be identified on 
the schedule and by the certificate of 
sale, and all the stamps covered by one 
claim should be placed together in one 
package and be marked for identification 
and forwarded ds in other cases. 
Respectfully, 
J. W. YeErKEs, Com’r, 

Mr. H. C. H. Herold, Collector Fifth 

District, Newark, N. J. 


REDEMPTION OF STAMPS BY BANKS 
OR STATIONERS, 

Office of Com’r, etc., June 18, rgor. 
To collectors of internal revenue: 

As stationers or the officers of banks 
can not generally make affidavit that their 
customers are nct indebted to the United 
States, that they are the bona fide owners 
ot the stamps presented for redemption, 
or to such other facts as are necessary to 
the support of claims, they can not be 
recognized as duly qualified agents for 
the presentation of claims for their cus- 
tomers. Banks or stationers may, how- 
ever, purchase imprinted stamps which 
they procured and sold to their customers 
and, as the bona fide owners thereof, pre- 
sent claims in their own names for the re- 
demption of such stamps without regard 
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to the number purchased from each cus- 
tomer. 

In all cases where claims are made by 
banks or stationers for the redemption of 
stamps thus purchased, it will be neces- 
sary, in addition to evidence now required 
in support of claims, for each claim to be 
accompanied by acertificate duly signed by 
the party from whom the stamps were pur- 
chased, setting forth the absolute sale and 
transfer of the said stamps to the claim- 
ant; also a schedule prepared by the 
claimant showing, as to the stamps pur- 
chased from each customer, the name of 
the person from whom the stamps. were 
purchased, the date of order upon which 
they were imprinted, in whose favor the 
order was issued, the name of the collect- 
or who issued the same, and of the con- 
tractor who imprinted the stamps, and the 
number of stamps in each lot purchased. 
Any number of such purchases may be 
covered by one claim, but each lot of 
stamps purchased from a customer should 
be wrapped separately and the package so 
marked that it can be identified on the 
schedule and by the certificate of sale, and 
all the stamps covered by one claim 
should be placed together in one package 
and be marked for identification and for- 
warded as in other cases. 

Stamped checks may, when it is desir- 
able, be detached from the books and for- 
warded with the claims for the redemption 
of the stamps thereon and the stubs be 
retained by the owners. 

Adhesive documentary and proprietary, 
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or other revenue stamps, should not be in- 
cluded in or presented with claims for the 
redemption of imprinted documentary 
stamps. 

J. W. YERKEs, Commissioner. 


STAMP TAX—MORTGAGES. 


Stamp tax on mortgages offered for 
record on and after July 1, rgor. 
Office of Com’r, etc., June Ig, 1gor. 

S1r:—I have to acknowledge your let- 
ter of the 14th inst., in which you state 
that it has come to the notice of your 
office that a number of mortgages are 
being held to be recorded after the law re- 
pealing the tax goes into effect. 

You ask for the opinion of this office as 
to whether a mortgage dated in June, but 
not recorded until after July 1, rgo1, is 
subject to the stamp tax under the act of 
June 13, 1898. 

In reply, you are advised that the date 
of recording of a mortgage does not de- 
cide the question of its taxability. A 
mortgage, as between the parties, takes 
effect from the date of its delivery to the 
mortgagee or his agent, at which time it 
is issued, and the stamp tax accrues under 
the law. 

The date of a mortgage will be assumed 
to be the date of delivery unless the con- 
trary is proved. 

Respectfully, 
J. W. YERKEs, Comm’. 


Mr. Edward B. Jordan, Collector Inter- 
nal Revenue, Brooklyn, N, Y. 


ILLINOIS STATE BANKS, 


The aggregate resources of the 157 
state banks of Illinois, on May 14, 1901, 
as reported to the Auditor of Public Ac- 
counts, aggregates $251,227,960 11. This 


is an increase of $15,630,740 59 over the 
figures of the 155 banks reporting Febru- 


ary 25, 1901. The aggregate loans and 
discounts on May 14, are $139,011,322 59. 
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INQUIRIES AND CORRESPONDENCE. 


7 department is carried on for the benefit of all subscribers, who are entitled to submit 
questions of general interest, and expect prompt and careful consideration thereof, with- 
out charge. The names and places of those submitting inquiries are published, unless special! 


request is made to the contrary. 


Payment of Interest at End of Extend- 
ed Period—Release of Surety. 


THE DESHLER NATIONAL BANK, 
COLUMBUS, O., June 17, IgolI. 

Editor Banking Law Journai: 

DEAR SIR:—I beg to submit the following 
question for your solution: 

A, B and C sign a joint and several note at 
6 months date, for $500 and interest at 6 per 
At maturity, A calls and pays the inter- 
est for the six months, and asks continuation of 
the loan, and at the end of another six months 
A calls and pays the interest. Does the ac- 
ceptance of the second payment of interest re- 
lease B and C. 

An answer is respectfully requested by 


cent. 


H , Cashier. 


Assuming that B and C are sureties, 
known by the bank to be such, and that 
the transaction with A was had without 
their knowledge or consent, we are of 
opinion that, under the law of Ohio, B 
and C were released from liability by the 
second payment of interest. The reason 
of this is that the acceptance by the 
bank of the interest at the end of the 
second year is evidence of a_ valid 
and binding agreement to extend 
for that year upon the payment of 
interest at the end of the period and such 
an agreement releases the surety when 
made without his knowledge or consent. 

In Fawcett v. Freshwater, 31 Ohio St. 
637, it is held that an agreement between 
the payee and the principal of a note for 
the extension of the time of its payment 
for a fixed and definite period, in consid- 


eration of the same rate of interest as that 
named in the note, is valid without a pay- 
ment of the interest in advance,and if made 
without the knowledge of the sureties will 
discharge them. In that case such an 
agreement was made, where a note was 
past due, to extend the time of its pay- 
ment for one year, of which the sureties 
had no knowledge. Thereafter the inter- 
est was paid and credited on the note at 
the end of each year for five years. The 
Court of Common Pleas held that the 
transaction did not discharge the sureties 
because the interest was not paid in ad- 
vance; but the Supreme Court held this 
was error and that the sureties were dis- 
charged. 

A later case to the same effect is Osborn 
v. Low, 40 Ohio St. 347. In that case A 
and B executed their note at one year for 
$1,000 with 8 per cent. interest. B was 
surety of A. There was a verbal agree— 
ment between A and the payee that the 
loan should be at the rate of 10 per cent. 
of which the usurious 2 per cent. was to 
be paid in advance and A was to have the 
money so long as he wanted it by paying 
at the end of each year the accrued in- 
terest and the usurious two per cent. in 
advance. When the note was given, A 
paid $20 usury. When it matured, he 
paid the 8 percent. interest and $20 usury 
for a second year. At the end of the sec- 
ond year he paid the 8 per cent. interest 
and $20 usury for a third year. At the 
end of the third year he paid the 8 per ct. 
interest then due. This agreement was 
without the knowledge or consent of B. 
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There was no express written agreement 
for extension. 

The court said the burden was on the 
surety to prove that at least one of the ex- 
tensions granted by the creditor was upon 
a distinct agreement founded upon a suf- 
ficient consideration, and it held that the 
acts of the parties after the maturity of 
the note fully evidenced such an agree- 
ment; that the repeated payments of ac- 
crued interest at the legal rate and of 
usury in advance for the ensuing year, 
were of themselves evidence of the inten- 
tion of both parties to effect an extension 
of-+time for the successive annual terms. 
They were acts so deliberate and precise 
as to exclude even the suspicion of inad- 
vertence or mistake and when unaccom- 
panied by the reservation of a right to sue, 
they possessed all the elements of a con- 
tract. 

Upon these authorities, therefore, if the 
bank in the present case knew that B and 
C were sureties, the transaction released 
them. But if B and C were not known 
by the bankto be sureties for A, then 
they would not be discharged. 

The case of Cone v. Rees, 11 Ohio Cir. 
Ct. 632, illustrates this last point. A and B 
executed a note which at maturity the 
payee agreed with A to extend for a year 
without B’s knowledge. The court stated 
the rule laid down by the Supreme Court 
that “an agreement between the payee 
and principal of a note for the extension 
of the time of its payment for a fixed and 
definite period,in consideration ofthe same 
rate of interest as that named in the note 
is valid without a payment of the interest 
in advance, and if made without the know- 
ledge of the surety will discharge him.” 
But in this case it was not shown that the 
payee knew B was surety of A and the court 
held that unless this was known, although 
B was in fact surety, he would not be dis- 
charged. The court said that if a payee 
did not know or have reason to believe that 
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B was only a surety on the note—for B 
might as between himself and A have been 
a surety and as to the payee a principal— 
the payee might have made a contract 
with A for extension of the note which 
would not have discharged B. “We un. 
derstand the law to be,” said the court, 
that where a joint and several note is 
made by two persons to another, without 
any knowledge on the part of the payee 
of the fact that one of them is surety only, 
he may consider and treat them as prin- 
cipals,” 


Notes Payable at Bank— Check Pre- 
sented After Depositor’s Death. 


, lowa, June 29, 1901. 
Editor Banking Law Journal; 

DEAK SIR:—Will you please answer the fol- 
lowing in your next Journal, omitting the name 
of the bank and town ? : 

1. A bank buys from B bank notes which are 
payable at B bank. The notes become due and 
the money is left by the makers of the notes at 
B bank to pay the same. B bank fails, and A 
bank continues to hold the notes, not having re- 
ceived the money on the same. Has A bank 
recourse against the makers of the notes to col- 
lect the same? If not, has it any preferred 
claim against B bank? Also, would it make 
any difference if the money had been left at B 
bank to pay notes before maturity ? 

2. Also, what is the duty of a bank in this 
state when a check of a depositor is presented 
after the death of the depositor ? 

Yours truly, 
Cashier. 


These questions must be decided with 
reference to the law of Iowa. 

1. If the case of Lazier v. Horan, 55 
Iowa, 75, decided by the supreme court 
of Iowa in 1880, is still the law of that 
state, and we presume it is, the makers of 
the notes in question cannot be held lia- 
ble. In that case a note was made pay- 
able at a bank. At its maturity the maker 
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deposited in the bank the amount of the 
note, to be applied to its payment when 
presented. The bank afterwards failed. It 
was held such deposit constituted a com- 
plete defense to the note, in an action by 
the holder against the maker. The reason- 
ing of the court was as follows: 


‘‘The note was made payable at a bank; 
these institutions are depositories of 
money; they are also collection agencies 
through which by much the larger part of 
that branch of the business of this coun- 
try is transacted. When a note is made 
payable at a bank, the parties expect the 
collection to be made through the bank. 
It is true, when the defendant deposited 
the money, the bank while holding it was 
technically the agent of the depositor. 
But the money was deposited for the 
holder of the note, and it required no act 
of the depositor to authorize the bank to 
pay the note. If the customer of a banker 
accept a bill and make it payable at his 
banker’s, that is, of itself, a sufficient au- 
thority to the banker to apply the cus- 
tomer’s funds in paying the bill. And if 
money be deposited for the payment of 
such a bill or note, the holder may main- 
tain an action against the bank therefor. 
By the very terms of the contract the de- 
fendant agreed to pay the note at the 
bank. Now, while it is a general rule 
that payment of a note or bill should be 
made to the actual holder, yet when the 
parties have contracted that payment 
may be made at a bank, it means that 
payment is to be made at the bank. The 
parties to the note did not contemplate 
that the payee should make a journey 
from Indianapolis and meet the maker at 
Allen’s bank (Des Moines, Iowa) and 
there receive his money from the hands 
of the maker and deliver him the note.” 


There are cases to the contrary of this 
in other states, but this case will proba- 
bly yet govern an Iowa transaction unless 
the supreme court of Iowa should reverse 
its ruling made in this case. 

The next question, assuming the ma- 
kers are not liable, is whether the holder 
of the notes is a preferred creditor of the 
bank which got the money and failed. 


- state statute. 
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Presumably the money thus collected is 
not a debt by B bank to A bank, but a 
trust fund held by the former as agent or 
trustee. The facts are not fully stated, 
but we assume there was no right lodged 
in B bank to hold this money among its 
deposits as a debtor of A bank, but that 
the money belonged to A bank, and upon 
payment into B bank should have imme- 
diately been turned over to A bank. If 
this assumption is correct, A bank would 
probably have a preferred claim therefor 
upon the assetsof Bbank. Upon a ques- 
tion of this kind, without a more precise 
statement of facts, giving dates and other 


particulars fully, no authoritative opinion 


can be satisfactorily expressed. 

2. A bank should not pay a check pre- 
sented after notice of its depositor’s death, 
unless it is authorized so to do by some 
There is no such statute 
in Iowa. Death revokes the bank’s au- 
thority to pay. Even in states where a 
check is an assignment to the payee of 
the deposit, this assignment does not be- 
come effective against the bank until pre- 
sentment of the check, and if, before 
that time, the death of the depositor has 
devolved the ownership of the deposit 
upon his personal representatives, then 
when the check is presented, there are no 
longer any funds to the credit of the de- 
positor. 


BRIEF REPLIES. 


J. D., Pennsylvania.—The Negotiable 
Instruments Law takes effect in Pennsyl- 
vania September 1st of this year. It is 
the same as the New York law, except 
that the section numbering is different; 
and the ‘‘definitions” are inserted at the 
end instead of at the beginning, as in the 
New York act. The series of articles on 
the law now running in the Journal will 
fit the Pennsylvania law. 
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American Bar Association Meeting. 


16 Hughes Building, 
Denver, June, I9ol. 
Editor Banking Law Journal: 


DEAR SIR,—By direction of the Joint Com 
mittees on Entertainment and Arrangements of 
the Colorado members of the American Bar As- 
sociation and the Colorado and Denver Bar 
Associations, I have the pleasure to inform you 
that the American Bar Association will hold its 
twenty-fourth annual meeting at Denver, on 
Wednesday, Thursday and Friday, August 21, 
22 and 23, of this year. As Denver is easily 
reached from the East, the South and the Middle 
West, the North West and the West, it is hoped 
that many members of the Bar, who have 
planned trips to Buffalo and elsewhere, can ar— 
range for a few days in Denver, so as to have 
the benefits of meeting with the Association. 


Denver is one of the most beautiful cities in the” 


United States, and the scenery of the state is 
unsurpassed. Denver is the commercial center 
of one of the wealthiest sections of the country, 
which stretches westward from the Mississippi 
and Missouri rivers to the Pacific Ocean. These 
facts, as well as the climatic advantages of Col- 
orado, render Denver at once convenient and 
attractive for the meeting of the Association. 

In addition to the historical and antiquarian 
material of Colorado that proves so attractive to 
the modern inquirer, many lawyers, who visit 
Colorado for the first time, will be brought in 
touch with two important systems of law—Min- 
ing and Irrigation law. These systems of law 
have not only been the subject of much legisla- 
tion and frequent litigation within the past 20 
years in all of the Rocky Mountain and Trans— 
Rocky Mountain region, but also afford, not- 
withstanding their points of resemblance to the 
legal history of other countries, most instructive 
examples, not merely of the growth of law, but 
of the inherent vitality of common law principles 
and their adaptability to changed conditions and 
new surroundings. 

The sessions of the Association will be held 
at the Broadway Theatre. The headquarters of 
the Association will be at the Brown Palace 
Hotel. 
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The Colorado members of the American Bar 
Association, and the Colorado and Denver Bar 
Associations will extend an invitation to the 
members of the American Bar Association and 
the ladies of their families to make an excursion 
to Cripple Creek, Glenwood Springs, Leadville, 
Marshall Pass and Colorado Springs, August 
24, 25, 26 and 27. 

As the Association has not previously visited 
a city west of the Mississippi and Missouri riv- 
ers, the choice of Denver as a place of meeting 
by the Association is an important event for the 
Bar of the West. The honor conferred by the 
Association upon the state is fully realized and 
appreciated by the Bar of Colorado, who will 
not only do everything within their power to 
make the meeting a memorable one, but will 
also bespeak for their visiting brethren a cordial 
reception and a hearty greeting and welcome. 

The presence within the state of the Associa- 
tion that has been of so much assistance in the 
development of professional education will as- 
sure the active personal interest of lawyers and 
laymen of the state alike in the work and delib- 
erations of the Association, as well as stimulate 
among the members of the Bar of the West that 
laudable pride and ambition which every lawyer 
has a right to feel in so great a profession. 

Trusting that you will be able to attend the 
meeting, I remain, 

Very truly yours, 
CHARLES M. CAMPBELL, 
Secretary. 


THE BOSTON CLEARING HOUSE. 
CHARLES A. RUGGLES, Manager. 
June 24, I9gol. 


Editor Banking Law Journal: 

DEAR Sir:—I was pleased to read your Edi- 
torial in the current number of the BANKING 
LAW JOURNAL. It explains the situation in a 
plain and concise manner, so that the action of 
the Association of June 6th must be understood 
by all readers of your Journal. I hope we shall 
soon have all banks remitting at par; but 75 out 
of 645 now remain outside. 


Yours truly, 
C. A, RUGGLES, 





MUNICIPAL ACCOUNTING. 


REFORM IN MUNICIPAL ACCOUNTING. 


We have at hand three pamphlets which 
should prove of unusual value to all who 
have to do, or are interested in, the ac- 
counting methods, good and bad, of va- 
rious cities throughout the country. They 
are 

1. A report on the methods of account- 
ing of the city of Chicago to the Mer- 
chants Club of that city, made by Messrs. 
Haskins & Sells, certified public account- 
ants of New York, Chicago and London; 

2. A supplementary report by the same 
firm; and 

3. An address on reform in municipal 
accounting by Mr. C. W. Haskins, before 
the Merchants’ Club of Chicago 

The municipal accounts of Chicago had 
for a long time been in a deplorable con- 
dition, and last Spring an investigation 


into the accounting methods of the city 
was prosecuted by Messrs. Haskins & 
Sells under the auspices of the Merchants’ 
Club and with the cordial assistance of the 
local authorities. The result of this ex- 
haustive investigation and analysis is pub- 
lished in the report and supplemental re- 
port above referred to, which includesthe 
recommendations of a proposed system 
of accounting adequate to the needs of 
this great municipality. The work has 
been so thoroughly and comprehensively 
done and the experience gained so valu- 
able that we bring these pamphlet reports 
to the attention of those of our readers 
who may be interested in city accounting 
methods that they may know where to 
obtain, if needed, a most valuable body of 
literature on this technical subject. 


RAILROAD NOTES. 


CAREER AND CHARACTER OF ABRAHAM 
LINCOLN. 


An address by Joseph Choate, Ambassador 
to Great Britain, on the career and character of 
Abraham Lincoln—his early life—his early 
struggles with the world—his character as de- 
veloped in the later years of his life and his ad- 
ministration, which placed his name so high on 
the world’s roll of honor and fame, has been 
published by the Chicago, Milwaukee & St. Paul 
Railway, and may be had by sending six cents 
in postage to F. A. Miller, General Passenger 
Agent, Chicago, III. 


EPWORTH LEAGUE CONVENTION. 
San Francisco, Cal., July 18-21, Igo1. 
When planning your trip do not forget that 
the Chicago, Milwaukee & St. Paul Railway is 


the most popular, best equipped and safest rail- 
road in the Northwest. On all of its through 
lines of travel this railway runs the most per- 
fectly equipped trains of sleeping, parlor, dining, 
free reclining chair cars and coaches. It is the 
only line with electric reading lights in each berth 
in the sleeping cars run between Chicago, St. 
Paul and Minneapolis, and between Chicago and 
Omaha. 

All regular travelers know and appreciate 
the merits of the Chicago, Milwaukee & St. Paul 
Railroad. In purchasing your tickets see that 
they read via this line, and you are assured the 
very best of service. 

For rates, descriptive literature, etc., inquire 
of your local ticket agent, or address W. S. 
Howell, General Eastern Passenger Agent, 381 
Broadway, New York city. 
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AMONG THE BANKS. 


The National Bank of North America has 
issued a handsome volume in commemoration 
of its fiftieth anniversary which occurred on 
the 26th of February, Igo1. It contains a history 
of the bank from its organization in the year 
1851 and records all the important events in its 
half century career. The details of all the 
men who have been prominent in the institution 
as directors or officers are given and many inter- 
esting facts and documents are spread upon this 
published record which is handsomely illustrated 
and in every way a most creditable and interest- 
ing production. 


The banking house of N. W. Harris & Co. 
typifies the very highest grade of American in- 
vestment bankers. In that branch of banking 
relating especially to investment securities N. W. 
Harris & Co. are specialists of the highest order. 
No dealers in the country have greater breadth 
of knowledge or more accurate information upon 
all subjects relative to the history and intrinsic 
values of marketable securities than they have, 
and no house on the continent enjoys more fully 
the confidence of bankers and private investors. 
They have offices in New York, Boston and 
Chicago, under the immediate charge of resi- 
dent partners in each place, and no firm in the 
country is better equipped for the handling of a 
large and growing business. 


Necessitated by the demands of the growing 
business of the People’s National Bank of Lees- 
burg, Va., the stockholders of this popular in- 
stitution held a meeting on the 18th of April and 
decided to increase the capital from $50,000 to 
$100,000. 

The People’s National Bank commenced busi- 
ness on September I, 1888, and on May I, Igor, 
its deposits had reached the total of $688,000. 
The following table shows the amount of depos- 
its on January Ist of each year since the bank 
began business, from which it will be seen that 
each year’s total has been a substantial increase 


over the total of the preceding year and that 1 
even the period of depression from 1893 to 
affected the bank’s upward growth in thi 
spect: 


1889, 
1890, 
1891, 
1892, 
1893, 
1894, 
1895, 


1896, 


$ 66,072 
2,948 


$328,943 
363,416 
473,130 
1900. 563,345 
1901, 615,798 
and on May |, 
1901, 688,000 


1897, 
1808, 
1899. 


The officers of the People’s Bank are Colonel 
E. V. White, President, J. B. McCabe, vice-pres- 
ident, H. A. Thompson, Cashier, C. E. Tiffany, 
Assistant -Cashier. 

The following gentlemen compose the board 
of directors: Col. E. V. White, Leesburg; J.B. 
McCabe, Leesburg; Bedford Glasscock, Ker- 
foot; Robert R. Walker, Waterford; L. M. Shu- 
mate, Leesburg; Edgar McCray, Hamilton; 0. 
I. Thomas, Round Hill; E. B. White, Leesburg; 
Henry Fairfax, Aldie Samuel S. Lutz, Lees- 
burg. 


The report of the condition of the Merchants’ 
Loan & Trust Co. of Chicago at the commence- 
ment of business, May 14, I901, shows as fol- 
lows: 

Resources. 
Loans and Discounts 
United States Bonds, 
Other Bonds and Stocks, 
Due from Banks and Bankers, 
Cash and Checks for Clearing 
House 


$16,786,980 05 
63,600 00 
1,876,345 76 


oe Pea 
4,771,853 13 


7,715,028 41 


$31,213,807 35 
Liabilities. 
Capital Stock 
Surplus Fund 
Undivided Profits 
Deposits 


$ 2,000,000 00 
1,000,000 00 
834,707 28 
27,379,100 07 





AMONG THE BANKS. 


The New York State Bankers’ Association 
Id its eighth annual convention at Buffalo on 
and 22. Among the interesting 
res was an address on the Banking System 
of China by Wu Ting Fang, Chinese Minister to 
the United States, and an address by Senor 
Doctor Don Francesco Altschul, Minister of 
Agriculture, Commerce and Public Works of 
Honduras, upon the subject of how American 
banks can help American trade relations with 
Latin America. An instructive report was also 
made by Charles Adsit, chairman of the Taxa- 
tion Committee, in which the new plan of taxa- 
tion of banks and trust companies, adopted by 
The * fol- 
lowing officers were elected for the ensuing 
year: A. D. Bissell, vice-president of the Peoples 
Bank of Buffalo, President; Stephen M. Gris- 
wold, president of the Union Bank of Brooklyn, 
vice-President; Frank E. Howe, cashier of the 
Manufacturers National Bank of Troy, Treas- 
urer; T. Ellwood Carpenter, president of the 
Mount Kisco National Bank, secretary. 
The principle of compensation for the secre- 


e 20, 21 


the recent legislature, was explained. 


tary was adopted by the Association and an an- 
nual salary of $1,000 was fixed, to cover his im- 
mediate expenses in the transaction of the Asso- 
ciation’s business, not however including the 
cost of publishing the proceedings. 


To Delegates American Bankers’ Convention, 
at Milwaukee, Sept. 24-26, 1901,—By using the 
Chicago, Milwaukee & St. Paul Railway (the 
“Milwaukee Road’’) to and from the Convention, 
you will obtain perfect service. 

Frequent trains between Chicago and Mil- 
waukee and also between the entire Northwest 
and Milwaukee. 

After the convention you may wish to visit St. 
Paul and Minneapolis, in which case you can 
make satisfactory arrangements with this line. 

It operates the celebrated Pioneer Limited be- 
tween Chicago and the Twin cities (passing 
through Milwaukee) and by using it you secure 
absolute comfort. 


This train is made up of the latest private com- 
partment sleepers, standard 
buffet smoking cars, and the best dining cars— 
comprising the “Famous Train of the World”. 

See that yourtickets read via Chicago, Milwau- 
kee & St. Paul Railway. 


sleepers, library 
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Write F. A. Miller, General Passenger Agent, 
Chicago, or J. T. Conley, Asst. Gen’l Passenger 
Agent, St. Paul, for particulars. 


THE NATIONAL BANK OF RE- 
DEMPTION, BOSTON. 


Few banks in the great money centres of the 
country have as high a standing or as extensive 
an acquaintance among the American banks at 
large as the National Bank of Redemption of 
Boston. It has gained its popularity through 
the promptness and efficiency of its service and 
through the uniform and never-failing courtesy 
with which it treats its customers. A man 
cannot travel extensively and visit any great 
number of banks without hearing the praises 
of the solid old Boston institution which so suc- 
cessfully carried out the redemption system be- 
fore the creation of national banks. It is the 
pride of New England and an honor to the 
whole country. Its last statement to the comp- 
troller of the currency, April 24, Igol, is as fol- 
lows: 

RESOURCES. 


Loans and discounts 

United States bonds 

Banking house, furniture and fix- 
tures : , 

Due from banks . 

Cash 


. $7,871,609.88 
100,000.00 


61,391.67 
2,196,411.87 
1,614,079.89 


Total $11,843,493.31 


LIABILITIES. 
Capital stock 
Surplus and profits 
Circulation . 
Deposits 


. $1,000,000.00 
508,970.12 
50,000.00 

10,284,523 19 


Total $11,843,493.31 


THE COLONIAL NATIONAL BANK 
OF CLEVELAND. 


The development of the banking interests of 
Cleveland, is due to the immutable law of cause 
and effect. The extraordinary growth of the 
city and her commerce has been the result of 





550 


the excellent banking facilities, and the evolu- 
tion of the latter has been strictly in accord 
with the demands made upon the banks by the 
business community, while their stability is 
measured by the unwavering confidence of that 
element. 

There is probably no city in the United States 
where banking capital is employed at home for 
the development of its own industries, as much 
as itis in Cleveland. For this reason the in- 
crease in banking capital and facilities are ob- 
vious. 

The recent increase of the capital of the 
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Colonial National Bank to $2,000,000, and its 
surplus to $800,000, makes it the second larg- 
est national bank in the State of Ohio. 

The Colonial was organized in 1898, with a 
capital of $500,000 and its growth from the 
start far exceeded the expectations of its pro- 
jectors. In its latest published report to the 
Comptroller, April 24, its deposits were $3,Ilo,- 
330 and its surplus and profits (net) were $65,- 
895. The officers are: H. C. Christy, President, 
Henry A. Hawgood, Vice-President, J. F. Har- 
per, Cashier, G. A. Coulton, Assistant Cash- 
ler, 


THE DESTRUCTION OF PAPER MONEY, 


The treasury department in Washington de- 
stroys between $450,000,000 and $500,000,000 
worth of paper money a year. Just think of it! 
Nearly half a billion dollars annually. Soiled 
currency to the amount of a million and a half a 
day reaches the treasury for redemption. Two 
big pulp mills—macerators they are termed offi- 
cially—grind them into a mass which looks like 
putty. The pulp is then treated with an alkali, 
which extracts the ink that constituted all the 
printing and inscriptions on the bill. Next it is 
converted into bales and shipped toa car wheel 
manufacturer. This pulp makes the best kind 
of wheels. The government sells it for $40 a 
ton, after it is baled and dry. 

The maceration of currency is in charge of a 
committee of three treasury employees, who 
represent respectively the secretary of the treas- 
ury, the treasurer of the United States and the 
comptroller of the currency, and are designated 
as the destruction committee. Every day this 
committee is at work, and it sees every bundle 


of cancelled notes dumped into the macerators, 
which are constructed just like paper mills, and 
are operated by machinery. For every note 
that is destroyed, unless it should come from a 
national bank that is in liquidation, a new one is 
made at the bureau of engraving and printing. 
Thus, while $1,500,000 of paper money is con- 
verted into car wheels every day, new money to 
the same value is made every day. 

All this work costs the United States govern- 
ment nothing. The national banks stand all the 
expense, although the treasury department has 
absolute control of the redemption division. 

Twenty or twenty-five years ago the govern- 
ment used to burn cancelled currency, but that 
method of destroying it was abandoned when it 
was discovered that on windy days the draft in 


the chimneys would draw notes only partially 
burned from the furnaces and spread them over 
the White House lot and neighboring streets. 
Such bills have been redeemed in the past, and 
Uncle Sam had to stand the loss. But with the 
macerators no greenbacks escape. 


VERY CHEAP RATES TO COLORADO. 


On special days this summer the rates for 
round trip tickets over the Burlington route 
from Chicago, Peoria and St. Louis to Colorado 
will be more than cut in half, and on other days 
about half rates will apply. Then, since we put 
our fast trains on, it takes only one night on the 
road to get there. 

We are doing everything possible this year to 
make it convenient and not too expensive for 
people of moderate means to spend their vaca- 
tion in the Colorado mountains. There is no 
country in the world like Colorado for invalids 
and others in search of rest and pleasure. The 


pure, dry climate has the most astonishing per- 
manent effect on the health and spirits of visit- 
ors, and especially is this so in the case of those 
from that part of the country near to the level 
of the sea. 

Write to-day, inclosing 6 cents in postage, for 
our beautifully illustrated book on Colorado, and 
with it, if requested, I will send our handbook 
of the state, giving information about the differ- 
ent places, hotels, ranches, etc., and the prices 
charged for board. 

P. S. Eustis, General Passenger Agent C., B. 
& Q. R. R., Chicago. 





